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THE WHEELER LAW FIRM, APC

Scott Emest Wheeler (SBN 187998)

Justin A. Wheeler (SBN 342226)

250 West First Street, Suite 216

Claremont, California 91711

Telephone: (909) 621-4988

Facsimile: (909) 621-4622

Email: sew@scottwheelerlawoffice.com
jaw@scottwheelerlawoffice.com

Attorneys for Plaintiff and all
others similarly situated

McPHARLIN SPRINKLES & THOMAS LLP

Jeanine D. DeBacker, Bar #178054
720 University Ave., Ste. 250B
Los Gatos, CA 95032

Telephone: (408) 293-1900
Jdebacker@mstpartners.com

Attorneys for Defendant
HINES SERVICES INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SANTA CLARA

DIANA C. MERINO, individually, and on

behalf of all others similarly situated,
Plaintiffs,
V.

HINES SERVICES INC., a California
corporation; and DOES 1 through 50,
inclusive,

Defendants.

CASE NO.: 24CV448784

[Assigned for all purposes to the
Honorable Theodore C. Zaynor, Dept. 19]

CLASS ACTION AND PAGA
SETTLEMENT AGREEMENT AND
RELEASE

Action Filed: October 4, 2024
Trial Date:  None Set
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This Class Action and PAGA Settlement and Release (“Settlement Agreement”) is entered
into by and between Plaintiff Diana C. Merino (“Plaintiff™), on behalf of herself and the Class, on the
one hand, and Defendant Hines Services Inc., Inc. (“Defendant™), and the Released Parties, on the
other hand. Plaintiff and Defendant are collectively referred to herein as “Parties” and individually
referred to herein as “Party.”

Inconsideration of the mutual covenants, promises, and agreements set forth herein, the Parties
agree that, pursuant to the terms and conditions set forth herein, which are subject to approval of the
Court, this Action and the Released Claims shall be settled and compromised as between Plaintiff and
the Class on the one hand and Defendant on the other hand.

DEFINITIONS

1. “Action” means Diana C. Merino v. Hines Services Inc., Inc., Superior Court of the
State of California for the County of Santa Clara, Case Number: 24CV448784.

2. “Class” means: All non-exempt employees who were employed by Defendant, in the
State of California, at any time from October 4, 2020, through September 15, 2025.

3. “Class Counsel” means The Wheeler Law Firm, APC.

4. “Class Counsel Award” means attorneys’ fees for Class Counsel’s litigation and
resolution of this Action and Class Counsel’s expenses and costs incurred in connection with this
Action.

5. “Class Information” means information regarding Class Members that Defendant will
in good faith compile from their records and provide to the Settlement Administrator. It shall be
formatted as a Microsoft Excel spreadsheet or Microsoft Word Document and shall include: each
Class Member’s full name; social security number; last known address; last known telephone number;
and number of Compensable Pay Periods and Compensable PAGA Pay Periods.

6. “Class Member” means each person who is a member of the Class defined above and

who is eligible to participate in this Settlement.

7. “Class Period” means the time period from October 4, 2020, through September 15,
2025.
8. “Class Representative Service Award” means the amount that the Court authorizes to
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was intended to be, nor shall any such communication or disclosure constitute or be construed or be
relied upon as, tax advice within the meaning of United States Treasury Department Circular 230 (31
CFR Part 10, as amended); (2) the acknowledging party (a) has relied exclusively upon his, her, or its
own, independent legal and tax counsel for advice (including tax advice) in connection with this
Agreement, (b) has not entered into this Agreement based upon the recommendation of any other
party or any attorney or advisor to any other party, and (c) is not entitled to rely upon any
communication or disclosure by any attorney or adviser to any other party to avoid any tax penalty
that may be imposed on the acknowledging party; and (3) no attorney or adviser to any other party
has imposed any limitation that protects the confidentiality of any such attorney’s or adviser’s tax
strategies (regardless of whether such limitation is legally binding) upon disclosure by the
acknowledging party of the tax treatment or tax structure of any transaction, including any transaction
contemplated by this Agreement.

46.  Released Claims by Plaintiff. On the Effective Date of the Settlement Agreement,

Plaintiff agrees to the Release of Claims by Settlement Class Members. In addition to Release of]
Claims by Settlement Class Members and as a material inducement to Defendant to enter into this
Settlement Agreement, Plaintiff does hereby, for herself and for her spouse, heirs, successors,
beneficiaries, devisees, legatees, executors, administrators, trustees, conservators, guardians, personal
representatives, and assign, forever and completely release and discharge the Released Parties from
any and all charges, complaints, claims, liabilities, obligations, promises, agreements, controversies,
damages, actions, causes of action, suits, rights, demands, costs, losses, debts, and expenses (including
back wages, statutory penalties, civil penalties, liquidated damages, exemplary damages, interest,
attorneys’ fees, and costs) of any nature whatsoever, from the beginning of time through the execution
of this Settlement Agreement, whether known or unknown, suspected or unsuspected, including but
not limited to all claims arising out of, based upon, or relating to Plaintiff’s employment with or work
for Defendant or the remuneration for or termination of such employment.

Without limiting the generality of the foregoing, Plaintiff expressly releases all claims arising
under the California Labor Code (including, but not limited to, Sections 200, 201, 201.3, 202, 203,
204,210, 216, 218.5,218.6, 221, 225, 225.5, 226, 226.3, 226.7, 227.3, 246, 248.1, 248.2, 248.6, 351,
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Qctober 29, 2025

By:

Je:

Attorneys for Defendant
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CLASS NOTICE
A court authorized this Notice. This is not a solicitation by a lawyer. You are not being sued.

Why should you read this Notice?

A proposed settlement (the “Settlement’) has been reached in the class action lawsuit entitled Diana C.
Merino v. Hines Services Inc., Superior Court of the State of California for the County of Santa Clara,
Case No.: 24CV448784 (the “Action”). The Court only determined that there is sufficient evidence to
suggest that the proposed settlement might be fair, adequate, and reasonable, and that any final
determination of those issues will be made at the final approval hearing.

You may be entitled to money from this Settlement. Hines Services Inc. (“Defendant”) records show that
you belong to the following “Class” of all current and former nonexempt, hourly employees who worked
at Defendant at any time during the Class Period and therefore are a “Class Member”. You may also
qualify for a penalties payment pursuant to the Private Attorneys General Act of 2004 (“PAGA”). The
Court ordered that this Notice be sent to you because you may be entitled to money under the Settlement
and because the Settlement affects your legal rights.

Your options are further explained in this Notice. To exclude yourself from, or object to the Settlement,
you must take action by certain deadlines. If you want to participate in the Settlement as proposed, you
don’t need to do anything to obtain your share of the settlement.

If you do nothing, you will be considered part of the Settlement Class
and will receive settlement benefits. You will also give up your
rights to pursue a separate legal action against Defendant for the
claims released under the Settlement.

Do NOTHING

If you do not wish to participate in the Settlement, you may exclude
yourself by submitting a written request to be excluded. However, if
you do so, you will not receive any payment under the Settlement. If
you exclude yourself from the Settlement, you will still receive your
payment for penalties under the PAGA if you are eligible.

EXCLUDE YOURSELF FROM
THE SETTLEMENT CLASS

To object to the Settlement, you may object orally at the Final
Approval Hearing, or you may write to the Settlement Administrator
about why you don’t like the Settlement. This option is available
only if you do not exclude yourself from the Settlement.

OBJECT

Who is affected by this proposed Settlement?

The Court has certified, for settlement purposes only, the following Class:

All nonexempt hourly employees who worked at any time for Defendant in the state of California
from October 4, 2020, through September 15, 2025 (“Class Period”).

According to Defendant’s records, you are a member of the Class (a “Class Member”).
Also, according to Defendant’s records, you may have been employed by Defendant for some

period of time between October 4, 2020, through September 15, 2025. If so, you are also a PAGA
Member.



What is this case about?

In the Action, Diana C. Merino (“Plaintiff”) alleges on behalf of himself and the Class the following
claims against Defendant: (a) failure to provide required meal periods and meal period premiums,
California Labor Code Sections 226.7, 510, 512, 1194, 1197, IWC Wage Order Nos. 5-2001 and 16-2001,
Section 11; (b) failure to provide required rest periods and rest period premiums, California Labor Code
Sections 226.7, 512, and IWC Wage Order Nos. 5-2001 and 16-2001, Section 12; (c¢) failure to pay
overtime wages, California Labor Code Sections 510, 1194, 1198 and IWC Wage Order Nos. 5-2001 and
16-2001, Section 11; (d) failure to pay minimum wages, California Labor Code Sections 1194, 1197, and
IWC Wage Order Nos. 5-2001 and 16-2001, Section 4; (e) failure to timely pay wages Sections 204 and
210; (f) failure to timely pay all wages during employment and to discharged and quitting employees,
California Labor Code Sections 201, 202 and 203; (g) failure to furnish accurate, itemized wage
statements, in violation of California Labor Code Sections 226, 246, 248.1, 248.2, 248.6; and IWC Wage
Order Nos. 5-2001 and 16-2001, Section 6; (h) failure to maintain required records, in violation of
California Labor Code Sections 226, 274.5, 248.2, 248.6, 1174, and IWC Wage Order Nos. 5-2001, and
16-2001, Section 11; (i) failure to reimburse necessary business expenses, California Labor California
Labor Code Section 2802; (j) failure to pay and provide supplemental COVID-19 sick leave, in violation
of California Labor Code Sections 246, 248.1, 248.2, and 248.6; (k) unlawful business practices under
California, Business and Professions Code Section 17200, et seq. predicated on any of the violations of
the California Labor Code and the applicable IWC Wage Order as alleged in the Operative Complaint
including but not limited to, claims for restitution and other equitable relief, liquidated damages, or
penalties; and any other benefit, wages, penalties, or other amounts claimed on account of the allegations
or the primary rights asserted in the Operative Complaint. Plaintiff also alleges on behalf of himself and
“aggrieved employees” a claim for civil penalties under the Private Attorneys General Act (Cal. Labor
Code Sections 2698-2699.5.)

Defendant denies any and all wrongdoing and maintains that it has complied with all laws alleged to have
been violated in the Class and PAGA Representative Action Complaint (“Operative Complaint”). The
Court has not ruled on the merits of Plaintiff’s claims or Defendant’s defenses; however, the Court has
granted preliminary approval of this Settlement.

This Settlement is a compromise reached after good faith, arm’s length negotiations between Plaintiff and
Defendant (the “Parties”), through their attorneys and a mediator. Both sides agree that in light of the risks
and expenses associated with continued litigation, this Settlement is fair, adequate and reasonable.
Plaintiff and Class Counsel believe this Settlement is in the best interests of the Class.

Who are the attorneys in this Lawsuit?

Class Counsel Defendant’s Counsel

THE WHEELER LAW FIRM, APC McPHARLIN SPRINKLES &
Scott Ernest Wheeler THOMAS LLP

Justin A. Wheeler Jeanine D. DeBacker

250 West First Street, Suite 216 720 University Ave., Ste. 250B
Claremont, California 91711 Los Gatos, CA 95032
Telephone: (909) 621-4988 Telephone: (408) 293-1900
Facsimile: (909) 621-4622 jdebacker@mstpartners.com

Email: sew@scottwheelerlawoffice.com
jaw(@scottwheelerlawoffice.com

What will I receive under the Settlement?

Subject to final Court approval, Defendant will pay the total sum of $435,000 (the “Gross Settlement
Amount”). It is estimated that, subject to Court approval, after deducting the attorney’s fees and costs,
service awards to Plaintiff, payment to the California Labor and Workforce Development Agency


mailto:sew@scottwheelerlawoffice.com
mailto:jaw@scottwheelerlawoffice.com
mailto:jdebacker@mstpartners.com

(“LWDA”) and PAGA Members for PAGA penalties, and settlement administration costs from the Gross
Settlement Amount, there will be a Net Settlement Amount of at least $ .

From this Net Settlement Amount, Individual Settlement Payments will be paid to each Class Member
who does not opt out of the Settlement Class (“Settlement Class Member”). The Net Settlement Amount
shall be divided among all Settlement Class Members based on the ratio of the number of Compensable
Pay Periods worked by each Settlement Class Member to the total number of Pay Periods worked by all
Settlement Class Members, calculated based on Defendant’s records.

According to Defendant’s records, during the period of October 4, 2020, through September 15, 2025,
you worked  Compensable Pay Periods in California, and therefore, your settlement payment as a
Class Member is estimated to be $

According to Defendant’s records, during the period of July 26, 2023, through September 15, 2025, you
worked  Compensable PAGA Pay Periods in California, and therefore, your PAGA payment is
estimated to be $ :

Y our settlement payments are only estimates, and the recovery will vary. Your actual settlement payments
may be higher or lower than estimated. The estimated range of possible recoveries for Class Members
varies from to . Your estimated recovery is . PAGA Payments
for penalties to PAGA Members will range from to . Your estimated PAGA Payment is

If you wish to dispute the number of Compensable Pay Periods credited to you, you must submit a written
dispute to the Settlement Administrator at by mail, postmarked no later than
[Response Deadline], or by e-mail by . The dispute must: (1) contain your full
name and address; (2) contain the case name and case number (Diana C. Merino v. Hines Services Inc.,
Superior Court of the State of California for the County of Santa Clara, Case No.: 24CV448784; (3)
contain a clear statement explaining that you wish to dispute the number of Compensable Pay Periods and
the basis for your dispute; and (4) and be signed by you. You may also dispute your Compensable PAGA
Pay Periods by following the same process you can use to dispute your Compensable Pay Periods set forth
above. You should attach all documentation in support of your dispute.

When and how will I receive payment?

If the Court grants final approval of the Settlement, and only after the Effective Date of the Settlement
defined below, the Settlement Administrator will send you a settlement check. The settlement approval
process takes time so please be patient.

Any settlement payment checks mailed to you under the Settlement shall remain negotiable for 180 days.
If you do not negotiate (e.g., cash or deposit) a settlement check within this time period, you will be unable
to receive those funds, but you will remain bound by the terms of the Settlement. Any funds that are not
timely negotiated by a Settlement Class Member will be paid to the designated cy pres recipient, Legal
Aid at Work. All funds attributable to PAGA penalties that are not timely negotiated by a PAGA Member
will also be paid to Legal Aid at Work.

The settlement payment issued to you will be allocated as follows: twenty-five percent (25%) as wages,
sixty-five percent (65%) as penalties, and ten percent (10%) as interest. The wage portion of the Individual
Settlement Payment shall be subject to withholding of applicable local, state, and federal taxes, and the
Settlement Administrator shall deduct applicable payroll taxes from the wage portion of the Individual
Settlement Payment. Penalties and interest will be subject to a 1099 form. None of the Parties or attorneys
make any representations concerning the tax implications of this payment. Settlement Class Members may
wish to consult with their own tax advisors concerning the tax consequences of the Settlement.

How will the lawyers be paid and how will other funds under the Settlement be distributed?

Class Counsel will ask the Court to award attorneys’ fees up to One Hundred and Forty-Four Thousand,
Eight Hundred and Fifty-Five Dollars and Zero Cents ($144,855) or 1/3 of the Gross Settlement Amount,
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and reimbursement of reasonable litigation costs not to exceed $17,000. In addition, Class Counsel will
ask the Court to authorize Class Representative Service Award payments of up to $7,000 for Plaintiff’s
efforts in representing the Class. The cost of administering the Settlement will not exceed $10,000. A
payment in the amount of $19,500 will also be made to the LWDA for its share of PAGA penalties, while
$10,500 will be paid to PAGA Members. Any of these amounts not awarded by the Court will be included
in the estimated net settlement of $ and will be distributed to Settlement Class Members.

What claims are being released by the proposed Settlement?

As of the Effective Date, shall fully and finally release and discharge Released Parties, from October 4,
2020, through September 15, 2025, in exchange for the consideration provided under this Settlement, from
any and all claims, debts, liabilities, demands, obligations, guarantees, costs, expenses, attorneys’ fees,
damages, action or causes of action for: (1) failure to provide meal periods pursuant to Labor Code
Sections 226.7, 510, 512, 1194, 1197 and Industrial Welfare Orders 5-2001 and 16-2001, Section 11; (2)
failure to provide rest periods pursuant to Labor Code Sections 226.7, 512 and Industrial Welfare Orders
5-2001 and 16-2001, Section 12; (3) failure to pay overtime wages pursuant to Labor Code Sections 510,
1194, 1198, Industrial Welfare Orders 5-2001 and 16-2001, Section 3; (4) failure to pay minimum wages
pursuant to Labor Code Section 1194, 1197 and Industrial Welfare Orders 5-2001, and 16-2001, Section
4; (5) failure to pay timely wages in violation of Labor Code Sections 204 and 210; (6) failure to pay all
wages owed and due at termination of employment in violation of Labor Code Sections 201, 202 and 203;
(7) failure to provide accurate itemized wage statements in violation of Labor Code Sections 226, 246,
248.1,248.2,248.6, and Industrial Welfare Orders 5-2001 and 16-2001, Section 7; (8) failure to maintain
required records in violation of Labor Code Sections 226, 247.5, 248.2, 2498.6, 1174, and Industrial
Welfare Orders 5-2001 and 16-2001, Section 7; (9) failure to indemnify for necessary business
expenditures incurred in the discharge of duties, in violation of Labor Code Section 2802; (10) failure to
provide sick leave and supplemental COVID-19 sick leave, in violation of Labor Code Sections 246,
248.1, 248.2 and 248.6, and (11) violation of the California Unfair Competition Law in violation of
Business and Professions Code Section 17200.

In addition, Settled PAGA Claims refers to penalties only under the Private Attorneys General Act
(“PAGA”), based upon the Released Claims by PAGA Members that serves the basis for penalties only
pursuant to Labor Code Section 2699 et seq., for: (a) failure to provide required meal periods and meal
period premiums, California Labor Code Sections 226.7, 510, 512, 558, and IWC Wage Order Nos. 5-
2001 and 16-2001, section 11; (b) failure to provide required rest periods and rest period premiums,
California Labor Code §§ 226.7, 512 and IWC Wage Order Nos. 5-2001 and 16-2001, section 12; (c)
failure to pay overtime wages, California Labor Code Sections 510, 1194, 1198 and IWC Wage Order
Nos. 5-2001 and 16-2001, Section 3; (d) failure to pay minimum wages, California Labor Code Sections
1194, 1197 and IWC Wage Order Nos. 5-2001 and 16-2001, Section 4; (e) failure to timely pay all wages
due during employment, California Labor Code Sections 204 and 210; (f) failure to pay all wages to
discharged and quitting employees, California Labor Code Sections 201, 202, 203; (g) failure to maintain
required records, California Labor Code §§ 226, 226.3, 1174, and IWC Wage Order Nos. 5-2001 and 16-
2001, Section 7; (h) failure to furnish accurate, itemized wage statements, California Labor Code Sections
226, 226.2 and IWC Wage Order Nos. 5-2001 and 16-2001, Section 7; (1) failure to reimburse for
necessary business expenses, California Labor Code Section 2802; and (j) failure to furnish or provide all
documents signed or obtained during employment pursuant to Labor Code Section 432; predicated on the
facts alleged in Plaintiff’s Operative Complaint filed on October 4, 2024 and LWDA PAGA Notice dated
July 26, 2024, during the period from July 26, 2023, through September 15, 2025.

Released Parties™ collectively mean: (i) Defendant; and (ii) Defendant’s current and former officers,
directors, employees, agents and affiliates.

Effective Date means the date on which the Superior Court’s Final Approval Order and Judgment becomes
final. The Superior Court’s Final Approval Order and Judgment “becomes final” upon the latter of: (a) if
there is no Objection to the Settlement, or if there is an Objection but it is withdrawn, then, the date that
the Final Approval Order and Judgment is filed by the Court; (b) if there is an Objection to the Settlement
that is not withdrawn, but no appeal is commenced thereafter, then, sixty-five (65) calendar days following
the date that the Final Approval Order and Judgment is filed by the Court; or (¢) if there is an Objection
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to the Settlement, that is not withdrawn, and any appeal, writ, or other appellate proceeding opposing the
Settlement has been filed within sixty-five (65) calendar days following the date that the Final Approval
Order and Judgment is filed by the Court, then, when any such appeal, writ, or other appellate proceeding
opposing the validity of the Settlement has been resolved finally and conclusively with no right to pursue
further remedies or relief.

What are my options?

You have several options under this Settlement. You may: (A) remain in the Class and receive payment
under the Settlement; or (B) exclude yourself from the Settlement. If you choose option (A), you may also
object to the Settlement.

OPTION A. Remain in the Class. If you remain in the Class, you will receive payment and be
represented by Class Counsel. If you wish to remain in the Class and be eligible to receive a payment
under the Settlement, you do nof need to take any action. By remaining in the Class and receiving
settlement monies, you consent to the release of the Released Claims as described above. OPTION B. If
You Do Not Want To Be Bound By The Settlement. If you do not want to be part of the Settlement,
you must mail a Request for Exclusion to the Settlement Administrator at or e-
mail a Request for Exclusion to Phoenix Settlement Administrators by the [Response Deadline]. Your
Request for Exclusion must: (1) contain your full name and address; (2) contain the case name and case
number; and (3) a clear statement that you are electing to be excluded from the Settlement; and (4) be
signed by you. In order to be timely, your Request for Exclusion must be postmarked, or e-mailed, on or
before . If you do not submit a valid and timely Request for Exclusion, your Request for Exclusion
will be rejected, you will be deemed a member of the Settlement Class, and you will be bound by the
release of Released Claims as described above. If you submit a valid and timely Request for Exclusion,
you will not be entitled to any payment as a Class Member from the Net Settlement Amount but you will
preserve all of the legal claims asserted in this Action against Defendant. If you are a PAGA Member, you
will still receive a PAGA payment and be subject to the PAGA release outlined above even if you submit
a Request for Exclusion. The Request for Exclusion form is enclosed with this notice for your
convenience.

Objecting to the Settlement: If you believe the proposed Settlement is not fair, reasonable or adequate
in any way, you may object to it orally or in writing. If you wish to object to the Settlement, you may do
so orally at the Final Approval Hearing without the need to submit a written objection. If you want to
make a written objection, you can do so by submitting a written Objection by the Response Deadline to
the Settlement Administrator by U.S. Mail at Post Office Box 7208, Orange, CA 92863, or e-mail the
written Objection to Info@phoenixclassaction.com. The written Objection should contain the following:
(a) your full name and address; (b) the case name and case number; (c) the dates of employment with
Defendant; (d) a concise statement of the reasons for objecting; and (e) be signed by you. In order to be
timely, the written objection should be postmarked, or e-mailed, on or before . Class Counsel will
provide the Court with your written objection prior to the Final Approval Hearing. You can also hire an
attorney at your own expense to represent you regarding the objection. The Objection Form is enclosed
with this notice for your convenience.

You cannot object to the Settlement if you request exclusion from the Settlement.

What is the next step in the approval of the Settlement?

The Court will hold a final approval hearing regarding the fairness, reasonableness and adequacy of the
proposed Settlement and the plan of distribution of the payments described herein, on in
Department 19 at Superior Court of California, County of Santa Clara, 191 N. 1% Street Santa Clara,
California 95113. The final approval hearing may be continued without further notice to Class Members.
If you file an objection to the Settlement, the Settlement Administrator will notify you if the final approval
hearing is continued. You may appear at the Final Approval Hearing at your expense, either in person,
telephonically, by Microsoft Teams by using the Court’s Remote Appearance Link
(https://www.scscourt.org/general _info/ra_teams/video hearings teams.shtml), or through an attorney at


mailto:Info@phoenixclassaction.com
https://www.scscourt.org/general_info/ra_teams/video_hearings_teams.shtml

your own expense. You are not required to attend the Final Approval Hearing in order to receive payment
under the Settlement.

The above is a summary of the basic terms of the Settlement. For the precise terms and conditions of the
Settlement, you are referred to the detailed Settlement Agreement, which is on file with the Clerk of the
Court. The pleadings and other records in this litigation, including the Settlement Agreement, are
accessible and may be examined: (a) online on the Superior Court of California, County of Santa Clara’s
Website at https:///www.scefiling and https://www.scscourt.org/online services/case info.shtml or (b) in
person at Records, Superior Court of California, County of Santa Clara, 191 N. 1% Street, San Jose,
California 95113, between the hours of 8:30 a.m. and 4:00 p.m., Monday through Friday, excluding Court
holidays and closures.

The Settlement Administrator maintains a website at (INSERT WEBSITE ADDRESS) which provides
links to important documents for your review regarding this matter.

PLEASE DO NOT CALL OR WRITE THE COURT ABOUT THIS NOTICE


https://www.scefiling
https://www.scscourt.org/online_services/case_info.shtml
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