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TRACY HOFFMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN JOAQUIN

YVETTE MUNGER, individually, and on
behalf of other members of the general
public similarly situated, and as an
aggrieved employee pursuant to the Private
Attorneys General Act (“PAGA”),

Plaintiff,

VS.

YUBA CITY HOTEL,LP, a California
limited partnership; LOTUS
MANAGEMENT GROUP LLC, a
California limited liability company;
LOTUS MANAGEMENT, INC., a
California corporation; CHICO HOTEL LP,
a California limited partnership;
HOLLISTER GATEWAY HOTEL, LP, a
California limited partnership; LATHROP
HOTEL , LP, a California limited
partnership; ORO HOTEL, L.P., a
California limited partnership; and DOES 1
through 10, inclusive,

Defendants.

Case No.: STK-CV-UOE-2024-0008218

FIRST AMENDED CLASS ACTION
COMPLAINT & ENFORCEMENT
ACTION UNDER THE PRIVATE
ATTORNEYS GENERAL ACT,
CALIFORNIA LABOR CODE §§ 2698, ET
SEQ.

(1) Violation of California Labor Code §§ 510
and 1198 (Unpaid Overtime);

(2) Violation of California Labor Code
§§ 1182.12, 1194, 1197, 1197.1, and 1198
(Unpaid Minimum Wages);

(3) Violation of California Labor Code
§§ 226.7, 512(a), 516, and 1198 (Failure to
Provide Meal Periods);

(4) Violation of California Labor Code
§§ 226.7, 516, and 1198 (Failure to
Authorize and Permit Rest Periods);

(5) Violation of California Labor Code
§§ 226(a), 1174(d), and 1198 (Non-
Compliant Wage Statements and Failure to
Maintain Payroll Records);

(6) Violation of California Labor Code §§ 201
and 202 (Wages Not Timely Paid Upon
Termination);

(7) Violation of California Labor Code § 204
(Failure to Timely Pay Wages During
Employment);

(8) Violation of California Labor Code § 2802
(Unreimbursed Business Expenses);

(9) Civil Penalties for Violations of California
Labor Code, Pursuant to PAGA, §§ 2698,
et seq.;
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(10)  Violation of California Business &
Professions Code 88 17200, et seq.
(Unlawful Business Practices); and

(11) Violation of California Business &
Professions Code 88 17200, et seq. (Unfair
Business Practices)

Jury Trial Demanded
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Plaintiff Yvette Munger, individually and on behalf of all other members of the public
similarly situated, and as an aggrieved employee and on behalf of all aggrieved employees,
alleges as follows:

JURISDICTION AND VENUE

. This class action is brought pursuant to California Code of Civil Procedure
section 382 and California Labor Code sections 2698, et seq. (“PAGA?”) to recover civil
penalties and any other available relief on behalf of Plaintiff, the State of California, and other
current and former employees who worked for Defendants in California as non-exempt,
hourly paid employees and received at least one wage statement and against whom one or
more violations of any provision in Division 2 Part 2 Chapter 1 of the Labor Code or any
provision regulating hours and days of work in the applicable Industrial Welfare Commission
(“IWC”) Wage Order were committed, as set forth in this complaint. The monetary damages,
penalties, and restitution sought by Plaintiff exceed the minimal jurisdiction limits of the
Superior Court and will be established according to proof at trial. This Court has jurisdiction
over this action pursuant to the California Constitution, Article VI, section 10. The statutes
under which this action is brought do not specify any other basis for jurisdiction. Plaintiff’s
share of damages, penalties, and other relief sought in this action does not exceed $75,000.

2. This Court has jurisdiction over Defendants because Defendants are either
citizens of California, have sufficient minimum contacts in California, or otherwise
intentionally avail themselves of the California market so as to render the exercise of
jurisdiction over them by the California courts consistent with traditional notions of fair play
and substantial justice. There is no basis for federal diversity jurisdiction in this action
because there is no complete diversity, and this case falls within the statutory exceptions to
“minimal diversity” jurisdiction under the Class Action Fairness Act, 28 U.S.C. 8 1332(d)(4).
Upon information and belief, two-thirds or more of the class members and Defendants are
citizens of California and/or (a) two-thirds of the class members and Defendants are citizens
of California; (b) the alleged wage and hour violations occurred in California; (c) significant
relief is being sought against Defendants whose violations of California wage and hour laws

Page 1

FIRST AMENDED CLASS ACTION COMPLAINT




© 00 ~N o o b~ w NP

[ N S N N R N T N T N T T T o
© N o o B~ W N P O © 0o N o o0 NN w N Pk o

form a significant basis for Plaintiff’s claims; and (d) no other class action has been filed
within the past three (3) years on behalf of the same proposed class against Defendants
asserting the same or similar factual allegations.

3. Venue is proper in this Court, because Defendants employ persons within the
County of San Joaquin, and have violated the requirements of the California Labor Code and
applicable IWC Wage Order in this county which give rise to the penalties sought in this
action. Cal. Code Civ. P. § 393. Specifically, Defendants have violated the requirements of
the California Labor Code and applicable IWC Wage Order in at least one location within the
County of San Joaquin, including Defendants’ location in Lathrop (15688 S. Harlan Road,
Lathrop, California 95330). Pursuant to California Civil Code of Procedure section 393,
venue is proper for the recovery of a penalty or forfeiture imposed by statute in the county in
which the cause, or some part of the cause, arose. Because Defendants have employees in San
Joaquin County and Plaintiff could bring this action to recover penalties in San Joaquin
County, venue is proper.

THE PARTIES

4. Plaintiff Yvette Munger is a resident of Yuba City, in Sutter County, California.
Defendants employed Plaintiff as an hourly paid, non-exempt employee from approximately
September 2023 to December 2023. Plaintiff worked for Defendants as a Housekeeper at
their Holiday Inn Express & Suites Yuba City hotel location in Yuba City, California. During
her employment, Plaintiff typically worked seven (7) hours or more per day and five (5) days
or more per week. Plaintiff’s primary job duties included, without limitation, cleaning and
vacuuming hotel rooms, throwing out trash, changing linens, and replenishing towels and
toiletries.

5. YUBA CITY HOTEL,LP was and is, upon information and belief, a California
limited partnership, and at all times hereinafter mentioned, an employer whose employees are
engaged throughout this county and the State of California.

6. LOTUS MANAGEMENT GROUP LLC was and is, upon information and

belief, a California limited liability company, and at all times hereinafter mentioned, an
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employer whose employees are engaged throughout this county and the State of California.

7. LOTUS MANAGEMENT, INC. was and is, upon information and belief, a
California corporation, and at all times hereinafter mentioned, an employer whose employees
are engaged throughout this county and the State of California.

8. CHICO HOTEL LP was and is, upon information and belief, a California
limited partnership, and at all times hereinafter mentioned, an employer whose employees are
engaged throughout this county and the State of California.

0. HOLLISTER GATEWAY HOTEL, LP was and is, upon information and
belief, a California limited partnership, and at all times hereinafter mentioned, an employer
whose employees are engaged throughout this county and the State of California.

10. LATHROP HOTEL , LP was and is, upon information and belief, a California
limited partnership, and at all times hereinafter mentioned, an employer whose employees are
engaged throughout this county and the State of California.

11. ORO HOTEL, L.P. was and is, upon information and belief, a California
limited partnership, and at all times hereinafter mentioned, an employer whose employees are
engaged throughout this county and the State of California.

12. Plaintiff is unaware of the true names or capacities of the Defendants sued
herein under the fictitious names DOES 1 through 10, but will seek leave of this Court to
amend the complaint and serve such fictitiously named Defendants once their names and
capacities become known.

13. Plaintiff is informed and believes, and thereon alleges, that DOES 1 through 10
were the partners, agents, owners, or managers of YUBA CITY HOTEL,LP; LOTUS
MANAGEMENT GROUP LLC; LOTUS MANAGEMENT, INC.; CHICO HOTEL LP;
HOLLISTER GATEWAY HOTEL, LP; LATHROP HOTEL , LP; and ORO HOTEL, L.P. at
all relevant times.

14. Plaintiff is informed and believes, and thereon alleges, that each and all of the
acts and omissions alleged herein was performed by, or is attributable to, YUBA CITY
HOTEL,LP; LOTUS MANAGEMENT GROUP LLC; LOTUS MANAGEMENT, INC,;
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CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP; LATHROP HOTEL , LP; ORO
HOTEL, L.P.; and/or DOES 1 through 10 (collectively, “Defendants” or “LMG”), each acting
as the agent, employee, alter ego, and/or joint venturer of, or working in concert with, each of
the other co-Defendants and was acting within the course and scope of such agency,
employment, joint venture, or concerted activity with legal authority to act on the others’
behalf. The acts of any and all Defendants were in accordance with, and represent, the official
policy of Defendants.

15.  Atall relevant times, Defendants, and each of them, ratified each and every act
or omission complained of herein. At all relevant times, Defendants, and each of them, aided
and abetted the acts and omissions of each and all the other Defendants in proximately causing
the damages herein alleged.

16. Plaintiff is informed and believes, and thereon alleges, that each of said
Defendants is in some manner intentionally, negligently, or otherwise responsible for the acts,
omissions, occurrences, and transactions alleged herein.

17. Under California law, Defendants are jointly and severally liable as employers
for the violations alleged herein because they have each exercised sufficient control over the
wages, hours, working conditions, and employment status of Plaintiff and class members.
Each Defendant had the power to hire and fire Plaintiff and class members, supervised and
controlled their work schedule and/or conditions of employment, determined their rate of pay,
and maintained their employment records. Defendants suffered or permitted Plaintiff and
class members to work and/or “engaged” Plaintiff and class members so as to create a
common-law employment relationship. As joint employers of Plaintiff and class members,
Defendants are jointly and severally liable for the civil penalties and all other relief available
to Plaintiff and class members under the law.

18. Plaintiff is informed and believes, and thereon alleges, that at all relevant times,
Defendants, and each of them, have acted as joint employers with respect to Plaintiff and class
members because Defendants have:

@) jointly exercised meaningful control over the work performed by
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Plaintiff and class members;

(b) jointly exercised meaningful control over Plaintiff’s and class members’
wages, hours, and working conditions, including the quantity, quality
standards, speed, scheduling, and operative details of the tasks
performed by Plaintiff and class members;

(c) jointly required that Plaintiff and class members perform work which is
an integral part of Defendants’ businesses; and

(d)  jointly exercised control over Plaintiff and class members as a matter of
economic reality in that Plaintiff and class members were dependent on
Defendants, who shared the power to set the wages of Plaintiff and class
members and determined their working conditions, and who jointly
reaped the benefits from the underpayment of their wages and
noncompliance with other statutory provisions governing their
employment.

19. Plaintiff is informed and believes, and thereon alleges, that at all relevant times
there has existed a unity of interest and ownership between Defendants such that any
individuality and separateness between the entities has ceased.

20. YUBA CITY HOTEL,LP; LOTUS MANAGEMENT GROUP LLC; LOTUS
MANAGEMENT, INC.; CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP;
LATHROP HOTEL , LP; ORO HOTEL, L.P.; and DOES 1 through 10 are therefore alter
egos of each other.

21.  Adherence to the fiction of the separate existence of Defendants would permit
an abuse of the corporate privilege, and would promote injustice by protecting Defendants
from liability for the wrongful acts committed by them under the name LMG.

22. Plaintiff further alleges, upon information and belief, that Defendants YUBA
CITY HOTEL,LP; LOTUS MANAGEMENT GROUP LLC; LOTUS MANAGEMENT,
INC.; CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP; LATHROP HOTEL , LP;
and ORO HOTEL, L.P. are alter egos of each other for the following reasons:
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(@)

(b)

(©)

(d)

()

()

On the California Secretary of State’s website
(https://bizfileonline.sos.ca.gov/), YUBA CITY HOTEL,LP; LOTUS
MANAGEMENT, INC.; CHICO HOTEL LP; HOLLISTER
GATEWAY HOTEL, LP; LATHROP HOTEL , LP; and ORO HOTEL,
L.P. share the same principal address and mailing address, “6030
Hellyer Ave Ste [#] 150, San Jose, CA 95138”;

According to their most recent “Statement of Information” forms filed
with the California Secretary of State, LOTUS MANAGEMENT, INC.;
and LOTUS MANAGEMENT GROUP LLC share the same officers
and managers/members, including, but not limited to, Prakash Patel;
According to their “Certificate of Limited Partnership” forms filed with
the California Secretary of State, CHICO HOTEL LP; HOLLISTER
GATEWAY HOTEL, LP; LATHROP HOTEL , LP; and ORO HOTEL,
L.P. share the same General Partner, including, but not limited to,
LOTUS MANAGEMENT, INC,;

According to their “Certificate of Limited Partnership” form filed with
the California Secretary of State, LOTUS MANAGEMENT GROUP
LLC is a General Partner of YUBA CITY HOTEL,LP;

On the California Secretary of State’s website, CHICO HOTEL LP;
LATHROP HOTEL , LP; HOLLISTER GATEWAY HOTEL, LP; and
LOTUS MANAGEMENT, INC. ; and ORO HOTEL, L.P. share the
same agent for service of process, Prakash [J] Patel; and

On information and belief, YUBA CITY HOTEL,LP; LOTUS
MANAGEMENT GROUP LLC; LOTUS MANAGEMENT, INC,;
CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP;
LATHROP HOTEL , LP; and ORO HOTEL, L.P. utilize the same
standardized employment forms and issue the same employment
policies.
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GENERAL ALLEGATIONS

23. Defendants operate hotels, rooming houses, and other lodging places.
Defendants operate at least six (6) hotels in California. Upon information and belief,
Defendants maintain a single, centralized Human Resources (“HR’) department at their
company headquarters in San Jose, California or Danville, California which is responsible for
the recruiting and hiring of new employees, and communicating and implementing
Defendants’ company-wide policies, including timekeeping policies and meal and rest period
policies, to employees throughout California.

24, In particular, Plaintiff and class members, on information and belief, received
the same standardized documents and/or written policies. Upon information and belief, the
usage of standardized documents and/or written policies, including new-hire documents,
indicate that Defendants dictated policies at the corporate level and implemented them
company-wide, regardless of their employees’ assigned locations or positions. Upon
information and belief, Defendants set forth uniform policies and procedures in several
documents provided at an employee’s time of hire.

25. Upon information and belief, Defendants maintain a centralized Payroll
department at their company headquarters in San Jose, California or Danville, California
which processes payroll for all non-exempt, hourly paid employees working for Defendants at
their various locations in California, including Plaintiff and class members. Based upon
information and belief, Defendants issue the same formatted wage statements to all non-
exempt, hourly paid employees in California, irrespective of their work locations. Upon
information and belief, Defendants process payroll for departing employees in the same
manner throughout the State of California, regardless of the manner in which each employee’s
employment ends.

26. Defendants continue to employ non-exempt or hourly paid employees in
California.

27. Plaintiff is informed and believes, and thereon alleges, that at all times herein
mentioned, Defendants were advised by skilled lawyers and other professionals, employees
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and advisors knowledgeable about California labor and wage law, employment and personnel
practices, and about the requirements of California law.

28. Plaintiff is informed and believes, and thereon alleges, that Plaintiff and class
members were not paid for all hours worked because all hours worked were not recorded.

29. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and class members were entitled to receive certain wages for
overtime compensation and that they were not receiving certain wages for overtime
compensation.

30. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and class members were entitled to receive at least minimum
wages for compensation and that they were not receiving at least minimum wages for work
that was required to be done off-the-clock. In violation of the California Labor Code, Plaintiff
and class members were not paid at least minimum wages for work done off-the-clock.

31. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and class members were entitled to meal periods in
accordance with the California Labor Code and applicable IWC Wage Order or payment of
one (1) additional hour of pay at their regular rates of pay when they were not provided with
timely, uninterrupted, thirty (30) minute meal periods and that Plaintiff and class members
were not provided with all meal periods or payment of one (1) additional hour of pay at their
regular rates of pay when they did not receive a timely, uninterrupted, thirty (30) minute meal
period.

32. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and class members were entitled to rest periods in
accordance with the California Labor Code and applicable IWC Wage Order or payment of
one (1) additional hour of pay at their regular rates of pay when they were not authorized and
permitted to take a compliant rest period and that Plaintiff and class members were not
authorized and permitted to take compliant rest periods or provided with payment of one (1)
additional hour of pay at their regular rates of pay when they were not authorized and
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permitted to take a compliant rest period.

33. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and class members were entitled to receive complete and
accurate wage statements in accordance with California law. In violation of the California
Labor Code, Plaintiff and class members were not provided complete and accurate wage
statements.

34, Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that they had a duty to maintain accurate and complete payroll records in
accordance with the California Labor Code and applicable IWC Wage Order, but willfully,
knowingly, and intentionally failed to do so.

35. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and class members were entitled to timely payment of all
wages earned upon termination of employment. In violation of the California Labor Code,
Plaintiff and class members did not receive payment of all wages due, including, but not
limited to, overtime wages, minimum wages, and/or meal and rest period premiums, within
permissible time periods.

36. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and class members were entitled to timely payment of wages
during their employment. In violation of the California Labor Code, Plaintiff and class
members did not receive payment of all wages, including, but not limited to, overtime wages,
minimum wages, and/or meal and rest period premiums, within permissible time periods.

37. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and class members were entitled to receive full
reimbursement for all business-related expenses and costs they incurred during the course and
scope of their employment and that they did not receive full reimbursement of applicable
business-related expenses and costs incurred.

38. Plaintiff is informed and believes, and thereon alleges, that at all times herein
mentioned, Defendants knew or should have known that Defendants had a duty to provide
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Plaintiff and class members with written notice of the material terms of their employment with
Defendants as required by the California Wage Theft Prevention Act, but failed to do so.

39. Plaintiff is informed and believes, and thereon alleges, that at all times herein
mentioned, Defendants knew or should have known that they had a duty to compensate
Plaintiff and class members for all hours worked, and that Defendants had the financial ability
to pay such compensation, but willfully, knowingly, and intentionally failed to do so, and
falsely represented to Plaintiff and class members that they were properly denied wages, all in
order to increase Defendants’ profits.

PAGA REPRESENTATIVE ALLEGATIONS

40. At all times herein set forth, PAGA provides that any provision of law under
the Labor Code and applicable IWC Wage Order that provides for a civil penalty to be
assessed and collected by the Labor and Workforce Development Agency (“LWDA”) for
violations of the California Labor Code and applicable IWC Wage Order may, as an
alternative, be recovered by aggrieved employees in a civil action brought on behalf of
themselves and other current or former employees pursuant to procedures outlined in
California Labor Code section 2699.3.

41. PAGA defines an “aggrieved employee” in Labor Code section 2699(c)(1) as
“any person who was employed by the alleged violator and personally suffered each of the
violations alleged.”

42. Plaintiff and other current and former employees of Defendants are “aggrieved
employees” as defined by Labor Code section 2699(c)(1) in that they are all Defendants’
current or former employees and each of the alleged violations were committed against them.

43. Pursuant to California Labor Code sections 2699.3 and 2699.5, an aggrieved
employee, including Plaintiff, may pursue a civil action arising under PAGA after the
following requirements have been met:

@) The aggrieved employee or representative shall give written notice by
online filing with the LWDA and by certified mail to the employer of
the specific provisions of the California Labor Code alleged to have
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(b)

(©)

been violated, including the facts and theories to support the alleged
violation.

An aggrieved employee’s notice filed with the LWDA pursuant to
2699.3(a) and any employer response to that notice shall be
accompanied by a filing fee of seventy-five dollars ($75).

The LWDA shall notify the employer and the aggrieved employee or
representative by certified mail that it does not intend to investigate the
alleged violation (“LWDA Notice”) within sixty (60) calendar days of
the postmark date of the aggrieved employee’s notice. Upon receipt of
the LWDA Notice, or if no LWDA Notice is provided within sixty-five
(65) calendar days of the postmark date of the aggrieved employee’s
notice, the aggrieved employee may commence a civil action pursuant

to California Labor Code section 2699 to recover civil penalties.

44, Pursuant to California Labor Code sections 2699.3(c), aggrieved employees,

through Plaintiff, may pursue a civil action arising under PAGA for violations of any

provision other than those listed in Section 2699.5 after the following requirements have been

met:

(a)

(b)

(©)

The aggrieved employee or representative shall give written notice by
online filing with the LWDA and by certified mail to the employer of
the specific provisions of the California Labor Code alleged to have
been violated (other than those listed in Section 2699.5), including the
facts and theories to support the alleged violation.

An aggrieved employee’s notice filed with the LWDA pursuant to
2699.3(c) and any employer response to that notice shall be
accompanied by a filing fee of seventy-five dollars ($75).

The employer may cure the alleged violation within thirty-three (33)
calendar days of the postmark date of the notice sent by the aggrieved
employee or representative. The employer shall give written notice
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within that period of time by certified mail to the aggrieved employee or
representative and by online filing with the LWDA if the alleged
violation is cured, including a description of actions taken, and no civil
action pursuant to Section 2699 may commence. If the alleged violation
is not cured within the 33-day period, the aggrieved employee may
commence a civil action pursuant to Section 2699.

45. On August 8, 2024, Plaintiff provided written notice by online filing to the
LWDA and by Certified Mail to Defendants of the specific provisions of the California Labor
Code alleged to have been violated, including facts and theories to support the alleged
violations, in accordance with California Labor Code section 2699.3. Plaintiff’s written
notice was accompanied with the applicable filing fee of seventy-five dollars ($75). The
LWDA PAGA Administrator confirmed receipt of Plaintiff’s written notice and assigned
Plaintiff PAGA Case Number LWDA-CM-1044500-24. A true and correct copy of Plaintiff’s
written notice to the LWDA and Defendants is attached hereto as “Exhibit 1.”

46.  As of the filing date of this complaint, over 65 days have passed since Plaintiff
sent the notice described above to the LWDA, and the LWDA has not responded that it
intends to investigate Plaintiff’s claims and Defendants have not cured the violations.

47. Thus, Plaintiff has satisfied the administrative prerequisites under California
Labor Code sections 2699.3(a) and 2699.3(c) to recover civil penalties against Defendants for
violations of California Labor Code sections 201, 202, 204, 226(a), 226.7, 510, 512(a), 516,
1174(d), 1182.12, 1194, 1197, 1197.1, 1198, 2802, and 2810.5.

48. Labor Code section 558(a) provides “[a]ny employer or other person acting on
behalf of an employer who violates, or causes to be violated, a section of this chapter or any
provision regulating hours and days of work in any order of the Industrial Welfare
Commission shall be subject to a civil penalty as follows: (1) For any initial violation, fifty

dollars ($50) for each underpaid employee for each pay period for which the employee was

underpaid . . .. (2) For each subsequent violation, one hundred dollars ($100) for each
underpaid employee for each pay period for which the employee was underpaid . . ..” Labor
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Code section 558(c) provides “[t]he civil penalties provided for in this section are in addition
to any other civil or criminal penalty provided by law.”

49, Defendants, at all times relevant to this complaint, were employers or persons
acting on behalf of an employer(s) who violated Plaintiff’s and other aggrieved employees’
rights by violating various sections of the California Labor Code as set forth above.

50.  As set forth below, Defendants have violated numerous provisions of both the
Labor Code sections regulating hours and days of work as well as the applicable IWC Wage
Order.

51. Pursuant to PAGA, and in particular, California Labor Code sections 1194.5.
2699(a), 2699(k), 2699.3(a), 2699.3(c), and 2699.5, and section 558, Plaintiff, acting in the
public interest as a private attorney general, seeks assessment and collection of civil penalties
and injunctive relief for herself, all other aggrieved employees, and the State of California
against Defendants for violations of California Labor Code sections 201, 202, 204, 226(a),
226.7, 510, 512(a), 516, 1174(d), 1182.12, 1194, 1197, 1197.1, 1198, 2802, and 2810.5.

CLASS ACTION ALLEGATIONS

52. Plaintiff brings this action on her own behalf, as well as on behalf of each and
all other persons similarly situated, and thus seeks class certification under California Code of
Civil Procedure section 382.

53.  All claims alleged herein arise under California law for which Plaintiff seeks
relief authorized by California law.

54, Plaintiff’s proposed class consists of and is defined as follows:

All persons who worked for Defendants as non-exempt, hourly
paid employees in California, within four years prior to the filing
of the initial complaint until the date of trial (“Class™).

55. Plaintiff’s proposed subclass consists of and is defined as follows:

All persons who worked for Defendants as non-exempt, hourly
paid employees in California and who received at least one wage
statement within one (1) year prior to the filing of the initial
complaint until the date of trial (“Subclass”).

56. Members of the Class and Subclass are referred to herein as “class members.”
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57. Plaintiff reserves the right to redefine the Class and Subclass and to add

additional subclasses as appropriate based on further investigation, discovery, and specific

theories of liability.

58.  There are common questions of law and fact as to class members that

predominate over questions affecting only individual members, including, but not limited to:

(a)

(b)

(©)

(d)

()

()

(9)

(h)

Whether Defendants required Plaintiff and class members to work over
eight (8) hours per day, over twelve (12) hours per day, or over forty
(40) hours per week and failed to pay all legally required overtime
compensation to Plaintiff and class members;

Whether Defendants failed to pay Plaintiff and class members at least
minimum wages for all hours worked,;

Whether Defendants failed to provide Plaintiff and class members with
meal periods;

Whether Defendants failed to authorize and permit Plaintiff and class
members to take rest periods;

Whether Defendants provided Plaintiff and class members with
complete and accurate wage statements as required by California Labor
Code section 226(a);

Whether Defendants maintained accurate payroll records as required by
California Labor Code section 1174(d);

Whether Defendants failed to pay earned overtime wages, minimum
wages, and/or meal and rest period premiums due to Plaintiff and class
members upon their discharge;

Whether Defendants failed timely to pay overtime wages, minimum
wages, and/or meal and rest period premiums due to Plaintiff and class
members during their employment;

Whether Defendants failed to reimburse Plaintiff and class members for

necessary and required business-related expenditures and/or losses
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)

(k)

(0

incurred by them in the scope of their employment;

Whether Defendants failed to provide written notice of information
material to Plaintiff’s and class members’ employment with Defendants;
Whether Defendants engaged in unlawful and unfair business practices
in violation of California Business & Professions Code sections 17200,
et seq.; and

The appropriate amount of damages, restitution, or monetary penalties

resulting from Defendants’ violations of California law.

59. There is a well-defined community of interest in the litigation and the class

members are readily ascertainable:

(a)

(b)

(©)

Numerosity: The class members are so numerous that joinder of all
members would be unfeasible and impractical. The membership of the
entire class is unknown to Plaintiff at this time; however, the class is
estimated to be greater than one hundred (100) individuals and the
identity of such membership is readily ascertainable by inspection of
Defendants’ employment records.

Typicality: Plaintiff is qualified to, and will, fairly and adequately
protect the interests of each class member with whom she has a well-
defined community of interest, and Plaintiff’s claims (or defenses, if
any) are typical of all class members as demonstrated herein.
Adequacy: Plaintiff is qualified to, and will, fairly and adequately
protect the interests of each class member with whom she has a well-
defined community of interest and typicality of claims, as demonstrated
herein. Plaintiff acknowledges that she has an obligation to make
known to the Court any relationship, conflicts or differences with any
class member. Plaintiff’s attorneys, the proposed class counsel, are
versed in the rules governing class action discovery, certification, and
settlement. Plaintiff has incurred, and throughout the duration of this
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action, will continue to incur costs and attorneys’ fees that have been,
are, and will be necessarily expended for the prosecution of this action
for the substantial benefit of each class member.

(d) Superiority: The nature of this action makes the use of class action
adjudication superior to other methods. A class action will achieve
economies of time, effort, and expense as compared with separate
lawsuits, and will avoid inconsistent outcomes because the same issues
can be adjudicated in the same manner and at the same time for the
entire class.

(e) Public Policy Considerations: Employers in the State of California

violate employment and labor laws every day. Current employees are
often afraid to assert their rights out of fear of direct or indirect
retaliation. Former employees are fearful of bringing actions because
they believe their former employers might damage their future
endeavors through negative references and/or other means. Class
actions provide the class members who are not named in the complaint
with a type of anonymity that allows for the vindication of their rights
while simultaneously protecting their privacy.
FIRST CAUSE OF ACTION
Violation of California Labor Code §8 510 and 1198—Unpaid Overtime
(Against all Defendants)

60. Plaintiff incorporates by reference and re-alleges as if fully stated herein each
and every allegation set forth above.

61. Labor Code section 1198 makes it illegal to employ an employee under
conditions of labor that are prohibited by the applicable wage order. California Labor Code
section 1198 requires that “. . . the standard conditions of labor fixed by the commission shall
be the . . . standard conditions of labor for employees. The employment of any employee . . .
under conditions of labor prohibited by the order is unlawful.”
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62. California Labor Code section 1198 and the applicable IWC Wage Order
provide that it is unlawful to employ persons without compensating them at a rate of pay
either time-and-one-half or two-times that person’s regular rate of pay, depending on the
number of hours worked by the person on a daily or weekly basis.

63.  Specifically, the applicable IWC Wage Order provides that Defendants are and
were required to pay Plaintiff and class members working more than eight (8) hours in a day
or more than forty (40) hours in a workweek, at the rate of time and one-half (1 ¥2) for all
hours worked in excess of eight (8) hours in a day or more than forty (40) hours in a
workweek.

64.  The applicable IWC Wage Order further provides that Defendants are and were
required to pay Plaintiff and class members working more than twelve (12) hours in a day,
overtime compensation at a rate of two (2) times their regular rate of pay. An employee’s
regular rate of pay includes all remuneration for employment paid to, or on behalf of, the
employee, including nondiscretionary bonuses and incentive pay.

65. California Labor Code section 510 codifies the right to overtime compensation
at one and one-half (1 %2) times the regular rate of pay for hours worked in excess of eight (8)
hours in a day or forty (40) hours in a week or for the first eight (8) hours worked on the
seventh (7th) day of work, and to overtime compensation at twice the employee’s regular rate
of pay for hours worked in excess of twelve (12) hours in a day or in excess of eight (8) hours
in a day on the seventh (7th) day of work.

66. During the relevant time period, Defendants willfully failed to pay all overtime
wages owed to Plaintiff and class members. During the relevant time period, Plaintiff and
class members were not paid overtime premiums for all of the hours they worked in excess of
eight (8) hours in a day, in excess of twelve (12) hours in a day, and/or in excess of forty (40)
hours in a week, because all hours worked were not recorded.

67. First, Defendants had a company-wide policy and/or practice of improperly
rounding employee clock-in and clock-out duration times to the nearest quarter-hour in their
timekeeping system. Defendants’ rounding policy resulted in the failure to compensate
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Plaintiff and class members fully for all hours worked, causing Plaintiff and class members to
not be paid overtime wages for all of the overtime hours they actually worked. Upon
information and belief, Defendants’ rounding policy was, and continues to be, unfair and has,
over time, resulted in the underpayment of wages to Plaintiff and class members. To the
extent Defendants’ rounding policy took away time worked that was eligible for overtime,
Plaintiff and class members were denied overtime pay for all hours worked.

68.  Second, during the relevant period, Defendants had, and continue to have, a
company-wide policy and/or practice of discouraging and impeding Plaintiff and class
members from recording hours worked that were outside of their scheduled shifts in order to
limit the amount of overtime employees could accrue. On information and belief, this
limitation on overtime accrual was based on a company-wide policy of staffing locations
strictly based on the labor hours or labor budget set by corporate. This policy of limiting
overtime, coupled with Defendants’ practices and/or policies of understaffing and assigning
heavy workloads (see infra), led Plaintiff and class members to work off-the-clock before and
after their scheduled shift times in order to complete assigned tasks. Specifically, Defendants’
management required Plaintiff and class members to record only the scheduled shift start-
times and shift end-times instead of their actual hours worked, upon threat of discipline, to
limit overtime hours employees were eligible to be compensated for. For example, Plaintiff
would report to work approximately 45 minutes to one (1) hour before her scheduled shift
start-time about two (2) times per week in order to complete her assigned duties, such as
laundering, folding, and replenishing linens; refilling cleaning products; and preparing her
cleaning cart for the day, but she was not permitted to clock in before her scheduled shift start-
time. Similarly, Plaintiff was required to clock out at her scheduled shift end-time and
continue working, for approximately one (1) hour at least one (1) time per week, in order to
complete her assigned duties, such as cleaning hotel rooms, assisting other housekeepers, and
replenishing linens. This off-the-clock work could have been recorded by Defendants, but
they refused to do so to avoid payment of additional wages to Plaintiff and class members.

69.  Third, as stated, on information and belief, Defendants had, and continue to
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have, a company-wide policy and/or practice of staffing their locations strictly based on the
labor hours or labor budget set by corporate. On information and belief, Defendants’ use of a
labor budget resulted in chronic understaffing, such that there were too few employees on duty
to handle the workload and provide meal period coverage. Moreover, Defendants have a
practice of failing to schedule meal periods, which further caused Plaintiff and class members
to not be relieved of their duties for compliant meal periods. As a result, Plaintiff and class
members were not afforded uninterrupted thirty (30) minute meal periods during shifts in
which they were entitled to receive meal periods. For example, Plaintiff often had her meal
periods interrupted due to the lack of coverage and to complete her assignment of cleaning 10-
11 hotel rooms per day, in addition to assisting with laundry and kitchen duties.

Consequently, Plaintiff and class members performed work during meal periods for which
they were not paid.

70. Defendants knew or should have known that as a result of these company-wide
practices and/or policies, Plaintiff and class members were performing their assigned duties
off-the-clock before and after their shifts and during meal periods, and were suffered or
permitted to perform work for which they were not paid. Because Plaintiff and class members
worked shifts of eight (8) hours or more a day, or forty (40) hours a week or more, some of
this off-the-clock work qualified for overtime premium pay. Therefore, Plaintiff and class
members were not paid overtime wages for all of the overtime hours they actually worked.

71. Defendants’ failure to pay Plaintiff and class members the balance of overtime
compensation as required by California law, violates the provisions of California Labor Code
sections 510 and 1198. Pursuant to California Labor Code section 1194, Plaintiff and class
members are entitled to recover from Defendants their unpaid overtime compensation, as well
as interest, costs, and attorneys’ fees.

I
I
I
I
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SECOND CAUSE OF ACTION
Violation of California Labor Code 88 1182.12, 1194, 1197, 1197.1, and 1198—Unpaid
Minimum Wages
(Against all Defendants)

72. Plaintiff incorporates by reference and re-alleges as if fully stated herein each
and every allegation set forth above.

73.  Atall relevant times, California Labor Code sections 1182.12, 1194, 1197,
1197.1, and 1198 provide that the minimum wage for employees fixed by the IWC is the
minimum wage to be paid to employees, and the payment of a wage less than the minimum so
fixed is unlawful. Compensable work time is defined in IWC Wage Order No. 5-2001 as “the
time during which an employee is subject to the control of an employer, and includes all the
time the employee is suffered or permitted to work, whether or not required to do so.” Cal.
Code Regs. Tit. 8, 8 11050(2)(L) (defining “Hours Worked™).

74. First, as stated above, during the relevant time period, Defendants had a policy
of rounding Plaintiff’s and class members’ hourly clock-in and clock-out duration times to the
quarter-hour in their timekeeping system, resulting in the failure to compensate Plaintiff and
class members fully for all hours worked.

75. Second, as set forth above, as a result of Defendants’ company-wide policies
and/or practices of limiting overtime accrual, pursuant to their labor budget practices, and
pressuring employees to record only their scheduled hours on timesheets rather than hours
actually worked, Defendants required Plaintiff and class members to perform work off-the-
clock. For example, Defendants required Plaintiff to work off the clock before and after her
shifts to complete tasks such as laundering and replenishing linens, refilling cleaning products,
preparing her cleaning cart for the day, cleaning hotel rooms, and assisting other
housekeepers. However, Defendants failed to track all of this time Plaintiff and class
members spent working off-the-clock, and thus, Plaintiff and class members received no
compensation for this time.

76. Third, as set forth above, due to Defendants’ policies and/or practices of
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utilizing labor budgets, resultant understaffing, assigning heavy workloads, failing to schedule
meal periods, and subsequent lack of meal period coverage, Plaintiff and class members were
impeded from taking all uninterrupted meal periods to which they were entitled and were
required to work off-the-clock during meal periods.

77. Thus, Defendants did not pay minimum wages for all hours worked by Plaintiff
and class members. To the extent that these off-the-clock hours did not qualify for overtime
premium payment, Defendants did not pay at least minimum wages for those hours worked
off-the-clock in violation of California Labor Code sections 1182.12, 1194, 1197, 1197.1, and
1198.

78. Defendants’ failure to pay Plaintiff and class members minimum wages violates
California Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198. Pursuant to
California Labor Code section 1194.2, Plaintiff and class members are entitled to recover from
Defendants liquidated damages in an amount equal to the wages unlawfully unpaid and
interest thereon.

THIRD CAUSE OF ACTION
Violation of California Labor Code 8§ 226.7, 512(a), 516, and 1198—Meal Period
Violations
(Against all Defendants)

79. Plaintiff incorporates by reference and re-alleges as if fully stated herein each
and every allegation set forth above.

80.  Atall relevant times herein set forth, California Labor Code section 512(a)
provides that an employer may not require, cause, or permit an employee to work for a period
of more than five (5) hours per day without providing the employee with a meal period of not
less than thirty (30) minutes, except that if the total work period per day of the employee is
not more than six (6) hours, the meal period may be waived by mutual consent of both the
employer and the employee. Under California law, first meal periods must start after no more
than five hours. Brinker Rest. Corp. v. Superior Court, 53 Cal. 4th 1004, 1041-1042 (2012).

81.  Atall relevant times herein set forth, California Labor Code sections 226.7,
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512(a), 516, and 1198 provide that no employer shall require an employee to work during any
meal period mandated by an applicable order of the IWC.

82.  Atall relevant times herein set forth, Labor Code sections 226.7 and 512(a),
and the applicable IWC Wage Order also require employers to provide a second meal period
of not less than thirty (30) minutes if an employee works over ten (10) hours per day or to pay
an employee one (1) additional hour of pay at the employee’s regular rate, except that if the
total hours worked is no more than twelve (12) hours, the second meal period may be waived
by mutual consent of the employer and the employee only if the first meal period was not
waived.

83. Under California law, an employer cannot evade meal period requirements via
the use of “on-duty” meal agreements because it understaffs its locations. Abdullah v. U.S.
Sec. Assocs., 731 F.3d 952, 963 (9th Cir. Cal. 2013). In addition, an employee must be
provided with the opportunity to eat his or her meal while performing the duties required and
any on-duty meal period must, like any off-duty meal period, be at least 30 minutes long.
L’Chaim House, Inc., et al. v. Division of Labor Standards Enforcement, 38 Cal. App. 5th 141
(2019).

84. During the relevant period, as stated, Defendants had, and continue to have, on
information and belief, a company-wide policy and/or practice of understaffing their locations
due to labor budgeting and/or limited payroll allocation, which, combined with the assignment
of heavy workloads, and failure to schedule meal periods, has resulted in a lack of meal period
coverage and prevented Plaintiff and class members from taking all timely meal periods to
which they were entitled. As a result, Plaintiff and class members were forced to work in
excess of five (5) hours before taking a meal period, had their meal periods interrupted, and/or
had to forgo their meal periods altogether. For example, Plaintiff regularly had to cut her
meal periods short and/or took her meal periods late, after having worked in excess of five (5)
hours into her shift, in order to complete cleaning 10 or more assigned hotel rooms by the end
of the day. Plaintiff and class members did not sign valid meal period waivers on days that
they were entitled to meal periods and were not relieved of all duties.
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85. Moreover, Defendants had a company-wide policy of requiring all newly hired
employees to sign blanket meal period waivers at or near their time of hire. Defendants took
the position that non-exempt, hourly paid employees had waived their rights to first meal
periods for the entirety of their employment and, on that basis, did not provide them with all
meal periods to which they were entitled. Defendants’ meal period waivers are unlawful
insofar as they fail to correctly inform employees of the requirements for waiving first meal
periods. Defendants’ “Meal Period Waiver Agreement” forms state in relevant part: “l am
entitled to a meal period if I work more than six hours per shift, and I may voluntarily
elect to forego [sic] my meal break if my shift is to end in less than eight hours . . . .
Therefore, the hotel and I agree that I will be allowed to remain on duty during my meal
period and I will be compensated an additional hour at my normal rate of pay for that time that
would normally be a meal period” (emphasis added). However, under California Law,
employees are able to waive their meal periods when they work shifts of more than five (5)
hours, only when they do not work more than six (6) hours in a day, and Defendants’ written
policy is therefore facially invalid.

86. Moreover, Defendants’ blanket meal period waivers require employees to
provide written notice should they wish to revoke the waiver. Defendants’ presumption that
meal periods would not be provided for shifts in excess of six (6) hours but less than eight (8)
hours, due to blanket meal period waivers signed at or near the time of hire, and imposition on
employees to revoke the waivers in writing, discouraged and impeded Plaintiff and class
members from taking all meal periods to which they were entitled.

87. Furthermore, an employer’s obligation to provide a meal period is only
“triggered” when the employer “employs an employee for a work period of more than five
hours per day.” Brinker, 53 Cal. 4th at 1039 (“If an employer engages, suffers, or permits

anyone to work for a full five hours, its meal break obligation is triggered.”).

[A]fter the meal break obligation is triggered . . . an employer is put to a
choice: it must (1) afford an off-duty meal period; (2) consent to a mutually
agreed-upon waiver if one hour or less will end the shift; or (3) obtain
written agreement to an on-duty meal period if circumstances permit.
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Failure to do one of these will render the employer liable for premium pay.

Id. (citing Cal. Labor Code § 226.7; Wage Order No. 5, subd. 11(A), (B)). That Defendants
required Plaintiff and class members to sign meal period waivers simultaneously at or near
their time of hire (as opposed to on a specific work day) renders them invalid and
unenforceable, because Defendants’ obligation to provide Plaintiff and class members with
meal periods did not arise until they had employed them for a full five (5) hours.

88. Moreover, to the extent that Defendants’ “Meal Period Waiver Agreement”
functioned as an on-duty meal period agreement, it is improper and unlawful as it treats
missed or interrupted off-duty meal periods as on-duty meal periods. Under California law,
an on-duty meal period agreement does not absolve employers of the duty to provide timely,
30-minute meal periods.! Defendants’ on-duty meal policy failed to inform Plaintiff and class
members that they are entitled to a 30-minute on-duty meal period and that on-duty meal
periods must be timely, and therefore is facially invalid. Moreover, under California law, “on-
duty” meal periods are a limited alternative to the requirement to provide off-duty meal
periods and can only be utilized under certain circumstances. IWC Wage Order 5-2001,
subdivision 11(A) provides that an “on duty” meal period “shall be permitted only when the
nature of the work prevents an employee from being relieved of all duty and when by written
agreement between the parties an on-the-job paid meal period is agreed to.”

89. Defendants’ “on-duty” meal period policy results from the company’s own
staffing and business decisions, not because the nature of the work required on-duty meal
periods. The work of Defendants’ employees is not of the kind that could be said to meet the

“nature of the work” exception. Plaintiff and class members worked at hotels, cleaning hotel

1 Employers must provide employees a timely 30-minute meal period even though that
meal period may be on-duty instead of off-duty. See L’Chaim, 38 Cal. App. 5th at 149 (“If an
employee is entitled to an off-duty meal period of 30 minutes, yet work obligations intrude on
a portion of that time, the off-duty period is converted to an on-duty period—no matter how
small the portion of the period that work intruded upon—and the employee is paid for the
entire period. There is no suggestion that once work interrupts an employee’s meal period, the
period simply ends even if 30 minutes have not yet passed.”) and 147 (“[A]n on-duty meal
period is not the functional equivalent of no meal period at all. On-duty meal periods are an
intermediate category requiring more of employees than off-duty meal periods but less of
employees than their normal work.”).
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rooms, laundering linens, and attending to guests. None of these tasks is akin to the kind that
the California Division of Labor Standards Enforcement (“DLSE”) has found warrant an *“on-
duty” meal period, such as transporting hazardous materials via vehicles that must be
monitored at all times pursuant to federal regulation.

90.  Atall times mentioned herein, Defendants knew or should have known that as a
result of their policies, Plaintiff and class members were prevented from being relieved of all
duties and required to perform some of their assigned duties during meal periods. Defendants
further knew or should have known that they did not pay Plaintiff and class members all meal
period premiums when meal periods were late, interrupted, shortened, and/or missed. Further,
to the extent that Defendants’ rounding policy reported that Plaintiff and class members were
provided with timely, full 30-minute meal periods when, in fact, the meal periods were taken
after the fifth hour of work or were less than 30 minutes, Plaintiff and class members did not
receive meal period penalties for these improperly rounded meal periods.

91. Furthermore, Defendants engaged in a company-wide practice and/or policy of
not paying meal period premiums owed when compliant meal periods are not provided.
Because of this practice and/or policy, Plaintiff and class members have not received premium
pay for all missed, late, and interrupted meal periods. As a result, Defendants failed to
provide Plaintiff and class members compliant meal periods in violation of California Labor
Code sections 226.7, 512(a), and 516 and failed to pay the full meal period premiums due.

92. Defendants’ conduct violates the applicable IWC Wage Order, and California
Labor Code sections 226.7, 512(a), 516, and 1198. Plaintiff and class members are therefore
entitled to recover from Defendants one (1) additional hour of pay at the employee’s regular
rate of compensation for each work day that the meal period was not provided.

FOURTH CAUSE OF ACTION
Violation of California Labor Code 88 226.7, 516, and 1198—Rest Period Violations
(Against all Defendants)

93. Plaintiff incorporates by reference and re-alleges as if fully stated herein each

and every allegation set forth above.
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94.  Atall relevant times herein set forth, the applicable IWC Wage Order and
California Labor Code sections 226.7, 516, and 1198 were applicable to Plaintiff’s and class
members’ employment by Defendants.

95.  Atall relevant times, the applicable IWC Wage Order provides that “[e]very
employer shall authorize and permit all employees to take rest periods, which insofar as
practicable shall be in the middle of each work period” and that the “rest period time shall be
based on the total hours worked daily at the rate of ten (10) minutes net rest time per four (4)
hours or major fraction thereof” unless the total daily work time is less than three and one-half
(3 %) hours.

96. At all relevant times, California Labor Code section 226.7 provides that no
employer shall require an employee to work during any rest period mandated by an applicable
order of the California IWC. To comply with its obligation to authorize and permit rest
periods under California Labor Code section 226.7 and the applicable IWC Wage Order, an
employer must “relinquish any control over how employees spend their break time, and
relieve their employees of all duties—including the obligation that an employee remain on
call. A rest period, in short, must be a period of rest.” Augustus v. ABM Security Services,
Inc., 2 Cal. 5th 257, 273 (2016). Pursuant to the applicable IWC Wage Order and California
Labor Code section 226.7(c), Plaintiff and class members are entitled to recover from
Defendants one (1) additional hour of pay at their regular rates of pay for each work day that a
required rest period was not authorized and permitted.

97. During the relevant time period, Defendants regularly failed to authorize and
permit Plaintiff and class members to take a ten (10) minute rest period per each four (4) hour
period worked or major fraction thereof. As with meal periods, Defendants’ company-wide
use of labor budgeting and/or limited payroll allocation, understaffing, and assigning heavy
workloads resulted in a lack of rest period coverage and prevented Plaintiff and class members
from being relieved of all duty in order to take their rest periods. Defendants also failed to
schedule rest periods, which, coupled with Defendants’ failure to provide adequate rest period
coverage, further led to Plaintiff and class members not being authorized and permitted to take
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compliant rest periods.

98. Moreover, Defendants had a company-wide practice and/or policy of requiring
that Plaintiff and class members carry and respond to company-issued walkie-talkies during
rest periods. For example, Plaintiff would often have her rest periods interrupted because she
was required to answer calls from her supervisor on her company-issued walkie-talkie and
return to work to complete work tasks.

99. Furthermore, Defendants maintained and implemented a company-wide on-
premises rest period policy, which mandated that Plaintiff and/or class members remain on the
premises during their rest periods. Because Plaintiff and/or class members were restricted
from leaving Defendants’ premises during rest periods, they were denied the ability to use
their rest periods freely for their own purposes, such as completing personal errands. Thus,
Defendants maintained control over Plaintiff and/or class members during rest periods.

100. Asaresult of Defendants’ practices and policies, Plaintiff and class members
worked shifts in excess of 3.5 hours, in excess of 6 hours, and/or in excess of 10 hours without
receiving all uninterrupted rest periods to which they were entitled. For example, Plaintiff had
to forgo her rest periods four (4) times per week due to the heavy workload and lack of
coverage.

101. Defendants have also engaged in a systematic, company-wide practice and/or
policy of not paying rest period premiums owed when rest periods are not authorized and
permitted. Because of this practice and/or policy, Plaintiff and class members have not
received premium pay for all missed rest periods.

102. Defendants’ conduct violates the applicable IWC Wage Order and California
Labor Code sections 226.7, 516, and 1198. Plaintiff and class members are therefore entitled
to recover from Defendants one (1) additional hour of pay at the employee’s regular rate of
compensation for each work day that a compliant rest period was not authorized and
permitted.

I
I
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FIFTH CAUSE OF ACTION
Violation of California Labor Code 8§ 226(a), 1174(d), and 1198—Non-Compliant Wage
Statements and Failure to Maintain Accurate Payroll Records
(Against all Defendants)

103.  Plaintiff incorporates by reference and re-alleges as if fully stated herein each
and every allegation set forth above.

104. Atall relevant times herein set forth, California Labor Code section 226(a)
provides that every employer shall furnish each of his or her employees an accurate and
complete itemized wage statement in writing, including, but not limited to, the name and
address of the legal entity that is the employer, the inclusive dates of the pay period, total
hours worked, and all applicable rates of pay.

105. Atall relevant times, Defendants have knowingly and intentionally provided
Plaintiff and Subclass members with uniform, incomplete, and inaccurate wage statements.
For example, Defendants issued uniform wage statements to Plaintiff and Subclass members
that fail to correctly list: gross wages earned; total hours worked; net wages earned; the
address of the legal entity that is the employer; and all applicable hourly rates in effect during
the pay period, including rates of pay for overtime wages, and the corresponding number of
hours worked at each hourly rate. Specifically, Defendants violated sections 226(a)(1),
226(a)(2), 226(a)(5), 226(a)(8), and 226(a)(9).

106.  First, because Defendants did not accurately record the time Plaintiff and
Subclass members spent working off-the-clock, improperly rounded their total hours worked,
and deducted time from their records for meal periods that were interrupted and/or missed
(and therefore time for which they should have been paid), Defendants did not list the correct
amount of gross wages and net wages earned by Plaintiff and Subclass members in
compliance with sections 226(a)(1) and 226(a)(5). For the same reason, Defendants failed to
accurately list the total number of hours worked by Plaintiff and Subclass members in
violation of section 226(a)(2), and failed to list the applicable hourly rates of pay in effect
during the pay period and corresponding accurate number of work hours worked at each
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hourly rate in violation of section 226(a)(9). Defendants also failed to correctly list all
applicable hourly rates in effect during the pay period, namely, correct rates of pay for
overtime wages, in violation of section 226(a)(9).

107. Second, and separate from these violations, Defendants issued uniform wage
statements to Plaintiff and Subclass members that fail to list the correct address of the legal
entity of the actual employer in violation of Labor Code section 226(a)(8). The purpose of
section 226(a)(8) is to provide California employees with transparency as to the true identity
of their employer, to allow the employee to contact their employer during employment or in
the future for various reasons, including filing an administrative claim, judicial claim, or other
action to seek relief against their employer, obtain unemployment benefits, etc. Plaintiff’s and
class members’ wage statements incorrectly list the employer’s address as “2605 Camino
Tassajara, Unit 1836, Danville, CA 94526-9998” but, according to the California Secretary of
State’s website, Defendant YUBA CITY HOTEL,LP’s address is “6030 HELLYER AVE STE
150, SAN JOSE, CA 95138.”

108. The wage statement deficiencies also include, without limitation, failing to list
the number of piece-rate units earned and any applicable piece rate if the employee is paid on
a piece-rate basis; failing to list all deductions; failing to list the inclusive dates of the period
for which employees were paid; failing to list the name of the employee and only the last four
digits of his or her social security number or an employee identification number other than a
social security number; failing to list the name of the legal entity that is the employer; and/or
failing to state all hours worked as a result of not recording or stating hours worked off-the-
clock.

109. California Labor Code section 1174(d) provides that “[e]very person employing
labor in this state shall . . . [K]eep a record showing the names and addresses of all employees
employed and the ages of all minors” and “[K]eep, at a central location in the state or at the
plants or establishments at which employees are employed, payroll records showing the hours
worked daily by and the wages paid to, and the number of piece-rate units earned by and any
applicable piece rate paid to, employees employed at the respective plants or
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establishments . . ..” Atall relevant times, and in violation of Labor Code section 1174(d),
Defendants willfully failed to maintain accurate payroll records for Plaintiff and Subclass
members showing the daily hours they worked and the wages paid thereto as a result of failing
to record the off-the-clock hours that they worked and improperly rounding Plaintiff’s and
Subclass members’ total hours worked.

110. California Labor Code section 1198 provides that the maximum hours of work
and the standard conditions of labor shall be those fixed by the Labor Commissioner and as
set forth in the applicable IWC Wage Order. Section 1198 further provides that “[t]he
employment of any employees for longer hours than those fixed by the order or under
conditions of labor prohibited by the order is unlawful.” Pursuant to the applicable IWC
Wage Order, employers are required to keep accurate time records showing when the
employee begins and ends each work period. During the relevant time period, Defendants
engaged in company-wide practices and/or policies of failing to record actual hours worked,
and thereby failed to keep accurate records of work period and meal period start and end times
for Plaintiff and Subclass members, in violation of section 1198.

111.  Plaintiff and Subclass members are entitled to recover from Defendants the
greater of their actual damages caused by Defendants’ failure to comply with California Labor
Code section 226(a), or an aggregate penalty not exceeding four thousand dollars ($4,000) per
employee.

SIXTH CAUSE OF ACTION
Violation of California Labor Code 8§ 201 and 202—Wages Not Timely Paid Upon
Termination
(Against all Defendants)

112.  Plaintiff incorporates by reference and re-alleges as if fully stated herein each
and every allegation set forth above.

113.  This cause of action is dependent upon, and wholly derivative of, the overtime
wages, minimum wages, and/or meal and rest period premiums that were not timely paid to
Plaintiff and those class members no longer employed by Defendants upon their termination.
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114. Atall times relevant herein set forth, Labor Code sections 201 and 202 provide
that if an employer discharges an employee, the wages earned and unpaid at the time of
discharge are due and payable immediately, and that if an employee voluntarily leaves his or
her employment, his or her wages shall become due and payable not later than seventy-two
(72) hours thereafter, unless the employee has given seventy-two (72) hours previous notice of
his or her intention to quit, in which case the employee is entitled to his or her wages at the
time of quitting.

115. Defendants willfully failed to pay Plaintiff and class members who are no
longer employed by Defendants the earned and unpaid wages set forth above, including but
not limited to, overtime wages, minimum wages, and/or meal and rest period premiums, either
at the time of discharge, or within seventy-two (72) hours of their leaving Defendants’
employ.

116. Defendants’ failure to pay Plaintiff and class members who are no longer
employed by Defendants their wages earned and unpaid at the time of discharge, or within
seventy-two (72) hours of their leaving Defendants” employ, violates Labor Code sections 201
and 202. Plaintiff and class members are therefore entitled to recover from Defendants the
statutory penalty wages for each day they were not paid, at their regular rate of pay, up to a
thirty (30) day maximum pursuant to California Labor Code section 203.

SEVENTH CAUSE OF ACTION
Violation of California Labor Code § 204—Failure to Timely Pay Wages During
Employment
(Against all Defendants)

117.  Plaintiff incorporates by reference and re-alleges as if fully stated herein each
and every allegation set forth above.

118.  This cause of action is dependent upon, and wholly derivative of, the overtime
wages, minimum wages, and/or meal and rest period premiums that were not timely paid to
Plaintiff and class members during their employment.

119. Atall times relevant herein set forth, Labor Code section 204 provides that all
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wages earned by any person in any employment between the first (1st) and the fifteenth (15th)
days, inclusive, of any calendar month, other than those wages due upon termination of an
employee, are due and payable between the sixteenth (16th) and the twenty-sixth (26th) day of
the month during which the labor was performed.

120. At all times relevant herein, Labor Code section 204 provides that all wages
earned by any person in any employment between the sixteenth (16th) and the last day,
inclusive, of any calendar month, other than those wages due upon termination of an
employee, are due and payable between the first (1st) and the tenth (10th) day of the following
month.

121.  Atall times relevant herein, Labor Code section 204 provides that all wages
earned for labor in excess of the normal work period shall be paid no later than the payday for
the next regular payroll period. Alternatively, at all times relevant herein, Labor Code section
204 provides that the requirements of this section are deemed satisfied by the payment of
wages for weekly, biweekly, or semimonthly payroll if the wages are paid not more than
seven (7) calendar days following the close of the payroll period.

122.  During the relevant time period, Defendants willfully failed to pay Plaintiff and
class members all wages due including, but not limited to, overtime wages, minimum wages,
and/or meal and rest period premiums, within the time periods specified by California Labor
Code section 204.

123. Defendants’ failure to pay Plaintiff and class members all wages due violates
Labor Code section 204. Plaintiff and class members are therefore entitled to recover from
Defendants the statutory penalty wages pursuant to California Labor Code section 210.

EIGHTH CAUSE OF ACTION
Violation of California Labor Code § 2802—Unpaid Business-Related Expenses
(Against all Defendants)

124.  Plaintiff incorporates by reference and re-alleges as if fully stated herein each
and every allegation set forth above.

125. Atall times herein set forth, California Labor Code section 2802 provides that
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an employer must reimburse employees for all necessary expenditures and losses incurred by
the employee in the performance of his or her job. The purpose of Labor Code section 2802 is
to prevent employers from passing off their cost of doing business and operating expenses on
to their employees. Cochran v. Schwan’s Home Service, Inc., 228 Cal. App. 4th 1137, 1144
(2014). The applicable wage order, IWC Wage Order No. 5-2001, provides that: “[w]hen
tools or equipment are required by the employer or they are necessary to the performance of a
job, such tools and equipment shall be provided and maintained by the employer, except that
an employee whose wages are at least two (2) times the minimum wage may provide and
maintain hand tools and equipment customarily required by the particular trade or craft.”

126.  First, during the relevant time period, Defendants, on a company-wide basis,
required that Plaintiff and class members use their own personal mobile devices, including,
but not limited to, cellular phones, and/or mobile data to carry out their job duties but failed to
reimburse them for the costs of their work-related mobile device expenses. For example,
Plaintiff was required to download and use a mobile timekeeping application, ADP, onto her
personal mobile device for clocking in and out on a daily basis. As a further example,
Plaintiff and class members would be contacted on their personal mobile devices by their
managers and co-workers to discuss work-related matters, such as areas of the hotel that
required cleaning. Although Defendants required Plaintiff and class members to utilize their
personal mobile devices to carry out their work-related responsibilities, Defendants failed to
reimburse them for this cost.

127. Defendants could have provided Plaintiff and class members with the actual
equipment for use on the job, such as company mobile devices, or Defendants could have
reimbursed employees for the costs of their mobile device usage. Instead, Defendants passed
these operating costs off onto Plaintiff and class members. At all relevant times, Plaintiff did
not earn at least two (2) times the minimum wage.

128. Defendants’ company-wide policy and/or practice of not reimbursing
employees for expenses necessarily incurred and passing on their operating costs to Plaintiff
and class members violates California Labor Code section 2802. Defendants have
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intentionally and willfully failed to reimburse Plaintiff and class members for necessary
business-related expenses and costs.

129.  Plaintiff and class members are entitled to recover from Defendants their
business-related expenses incurred during the course and scope of their employment, plus
interest.

NINTH CAUSE OF ACTION
For Civil Penalties Pursuant to California Labor Code 88 2698, et seq.
(Against all Defendants)

130.  Plaintiff incorporates by reference and re-alleges as if fully stated herein each
and every allegation set forth above.

131.  California Labor Code 88§ 2698, et seq. (“PAGA”) permits Plaintiff to recover
civil penalties for the violation(s) of the Labor Code sections enumerated in Labor Code
section 2699.5. Section 2699.5 enumerates Labor Code sections 201, 202, 204, 1174(d), and
1198. Labor Code section 2699.3(c) permits aggrieved employees, including Plaintiff, to
recover civil penalties for violations of those Labor Code sections not found in section 2699.5,
including sections 226(a), 226.7, 510, 512(a), 516, 1182.12, 1194, 1197, 1197.1, 2802, and
2810.5.

132. Defendants’ conduct, as alleged herein, violates numerous sections of the
California Labor Code, including, but not limited to, the following:

(@) Violation of Labor Code sections 510 and 1198, and the applicable IWC
Wage Order for Defendants’ failure to compensate Plaintiff and other
aggrieved employees with all required overtime pay, as alleged herein;

(b) Violation of Labor Code sections 226.7, 510, and 1198, and the
applicable IWC Wage Order for Defendants’ failure to include all forms
of remuneration in the regular rate of pay as required by law for
purposes of paying overtime wages and/or meal and rest period
premiums to Plaintiff and other aggrieved employees, as alleged herein;

(c) Violation of Labor Code sections 1182.12, 1194, 1197, 1197.1, and
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(d)

()

()

(9)

(h)

)

(k)

1198, and the applicable IWC Wage Order for Defendants’ failure to
compensate Plaintiff and other aggrieved employees with at least
minimum wages for all hours worked, as alleged herein;

Violation of Labor Code sections 226.7, 512(a), 516, and 1198, and the
applicable IWC Wage Order for Defendants’ failure to provide Plaintiff
and other aggrieved employees with meal periods, as alleged herein;
Violation of Labor Code sections 226.7, 516, and 1198, and the
applicable IWC Wage Order for Defendants’ failure to authorize and
permit Plaintiff and other aggrieved employees to take rest periods, as
alleged herein;

Violation of Labor Code sections 226(a) and 1198, and the applicable
IWC Wage Order for failure to provide accurate and complete wage
statements to Plaintiff and other aggrieved employees, as alleged herein;
Violation of Labor Code sections 1174(d) and 1198, and the applicable
IWC Wage Order for failure to maintain payroll records, as alleged
herein;

Violation of Labor Code sections 201 and 202 for failure to pay all
earned wages upon termination, as alleged herein;

Violation of Labor Code section 204 for failure to pay all earned wages
during employment, as alleged herein;

Violation of Labor Code section 2802 for failure to reimburse Plaintiff
and other aggrieved employees for all business expenses necessarily
incurred, as alleged herein; and

Violation of Labor Code section 2810.5 for failure to provide written
notice of information material to Plaintiff’s and other aggrieved

employees’ employment with Defendants, as set forth below.

133. Atall relevant times herein, California’s Wage Theft Prevention Act was

enacted to ensure that employers provide employees with basic information material to their
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employment relationship at the time of hiring, and to ensure that employees are given written
and timely notice of any changes to basic information material to their employment. Codified
at California Labor Code section 2810.5, the Wage Theft Prevention Act provides that at the
time of hiring, an employer must provide written notice to employees containing basic and
material payroll information, including, among other things, the rate(s) of pay and basis
thereof, whether paid by the hour, shift, day, week, salary, piece, commission, or otherwise,
including any rates for overtime, the regular payday designated by the employer, and any
allowances claims as part of the minimum wage, including meal or lodging allowances. Labor
Code § 2810.5(a)(1)(A)-(C).

134.  Atall relevant times, on information and belief, Defendants failed, on a
company-wide basis, to provide written notice to Plaintiff and other aggrieved employees that
lists the requisite information set forth in Labor Code section 2810.5(a)(1)(A)-(C).
Defendants’ failure to provide Plaintiff and other aggrieved employees with written notice of
basic information regarding their employment with Defendants is in violation of Labor Code
section 2810.5. Plaintiff and other aggrieved employees are therefore entitled to recover civil
penalties pursuant to Labor Code sections 2699(a), (), and (k).

TENTH CAUSE OF ACTION
Violation of California Business & Professions Code 88 17200, et seq. —
Unlawful Business Practices
(Against all Defendants)

135.  Plaintiff incorporates by reference and re-alleges as if fully stated herein each
and every allegation set forth above.

136. Defendants are “persons” as defined by California Business & Professions
Code section 17201, as they are corporations, firms, partnerships, joint stock companies,
and/or associations.

137. Defendants’ conduct, as alleged herein, has been, and continues to be, unfair,
unlawful and harmful to Plaintiff, class members, and to the general public. Plaintiff has
suffered injury in fact and has lost money as a result of Defendants’ unlawful business
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practices. Plaintiff seeks to enforce important rights affecting the public interest within the

meaning of Code of Civil Procedure section 1021.5.

138. Defendants’ activities, as alleged herein, are violations of California law, and

constitute unlawful business acts and practices in violation of California Business &

Professions Code sections 17200, et seq.

139. A violation of California Business & Professions Code sections 17200, et seq.

may be predicated on the violation of any state or federal law. In the instant case, Defendants’

policies and practices have violated state law in at least the following respects:

(a)

(b)

(©)

(d)

()

()

Requiring non-exempt, hourly paid employees, including Plaintiff and
class members, to work overtime without paying them proper
compensation in violation of California Labor Code sections 510 and
1198, and the applicable IWC Wage Order, as alleged herein;

Failing to pay at least minimum wage to Plaintiff and class members in
violation of California Labor Code sections 1182.12, 1194, 1197,
1197.1, and 1198, and the applicable IWC Wage Order, as alleged
herein;

Failing to provide all meal periods to Plaintiff and class members in
violation of California Labor Code sections 226.7, 512(a), 516, and
1198, and the applicable IWC Wage Order, as alleged herein;

Failing to authorize and permit Plaintiff and class members to take all
rest periods in violation of California Labor Code sections 226.7, 516,
and 1198, and the applicable IWC Wage Order, as alleged herein;
Failing to provide Plaintiff and class members with accurate wage
statements and failing to maintain accurate payroll records in violation
of California Labor Code sections 226(a), 1174(d), and 1198, and the
applicable IWC Wage Order, as alleged herein;

Failing timely to pay all earned wages to Plaintiff and class members in
violation of California Labor Code section 204, as alleged herein;

Page 37

FIRST AMENDED CLASS ACTION COMPLAINT




© 00 ~N o o b~ w NP

[ N S N N R N T N T N T T T o
© N o o B~ W N P O © 0o N o o0 NN w N Pk o

(9) Failing to reimburse Plaintiff and class members for all business
expenses necessarily incurred in violation of California Labor Code
section 2802, as alleged herein; and

(h) Failing to provide written notice of information material to Plaintiff’s
and class members’ employment with Defendants in violation of
California Labor Code section 2810.5(a)(1)(A)-(C), as set forth below.

140. At all relevant times herein, California’s Wage Theft Prevention Act was
enacted to ensure that employers provide employees with basic information material to their
employment relationship at the time of hiring, and to ensure that employees are given written
and timely notice of any changes to basic information material to their employment. Codified
at California Labor Code section 2810.5, the Wage Theft Prevention Act provides that at the
time of hiring, an employer must provide written notice to employees containing basic and
material payroll information, including, among other things, the rate(s) of pay and basis
thereof, whether paid by the hour, shift, day, week, salary, piece, commission, or otherwise,
including any rates for overtime, the regular payday designated by the employer, and any
allowances claims as part of the minimum wage, including meal or lodging allowances. Labor
Code § 2810.5(a)(1)(A)-(C).

141. Atall relevant times, Defendants failed, on a company-wide basis, to provide
written notice to Plaintiff and class members that lists the requisite information set forth in
Labor Code section 2810.5(a)(1)(A)-(C). Defendants’ failure to provide Plaintiff and class
members with written notice of basic information regarding their employment with
Defendants is in violation of California Labor Code section 2810.5.

142.  Asaresult of the violations of California law herein described, Defendants
unlawfully gained an unfair advantage over other businesses. Plaintiff and class members
have suffered pecuniary loss by Defendants’ unlawful business acts and practices alleged
herein.

143. Pursuant to California Business & Professions Code sections 17200, et seq.,
Plaintiff and class members are entitled to restitution of the wages withheld and retained by
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Defendants during a period that commences four years prior to the filing of the initial
complaint; a permanent injunction requiring Defendants to pay all outstanding wages due to
Plaintiff and class members; and an award of attorneys’ fees pursuant to California Code of
Civil Procedure section 1021.5 and other applicable laws; and an award of costs.
ELEVENTH CAUSE OF ACTION
Violation of California Business & Professions Code 88 17200, et seq. —
Unfair Business Practices
(Against all Defendants)

144.  Plaintiff incorporates by reference and re-alleges as if fully stated herein each
and every allegation set forth above.

145. Defendants are “persons” as defined by California Business & Professions
Code section 17201, as they are corporations, firms, partnerships, joint stock companies,
and/or associations.

146. Defendants’ conduct, as alleged herein, has been, and continues to be, unfair,
and harmful to Plaintiff, class members, and to the general public. Plaintiff has suffered
injury in fact and has lost money as a result of Defendants’ unfair business practices. Plaintiff
seeks to enforce important rights affecting the public interest within the meaning of Code of
Civil Procedure section 1021.5.

147. Defendants’ activities, namely Defendants’ company-wide practice and/or
policy of not paying Plaintiff and class members all meal and rest period premiums due to
them under Labor Code section 226.7, deprived Plaintiff and class members of the
compensation guarantee and enhanced enforcement implemented by section 226.7. The
statutory remedy provided by section 226.7 is a “‘dual-purpose’ remedy intended primarily to
compensate employees, and secondarily to shape employer conduct.” Safeway, Inc. v.
Superior Court, 238 Cal. App. 4th 1138, 1149 (2015). The statutory benefits of section 226.7
were guaranteed to Plaintiff and class members as part of their employment with Defendants,
and thus Defendants’ practice and/or policy of denying these statutory benefits constitutes an
unfair business practice in violation of California Business & Professions Code sections
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17200, et seq. (I1d.)

148. A violation of California Business & Professions Code sections 17200, et seq.
may be predicated on any unfair business practice. In the instant case, Defendants’ policies
and practices have violated the spirit of California’s meal and rest period laws and constitute
acts against the public policy behind these laws.

149.  Pursuant to California Business & Professions Code sections 17200, et seq.,
Plaintiff and class members are entitled to restitution for the class-wide loss of the statutory
benefits implemented by section 226.7 withheld and retained by Defendants during a period
that commences four years prior to the filing of the initial complaint; a permanent injunction
requiring Defendants to pay all statutory benefits implemented by section 226.7 due to
Plaintiff and class members; an award of attorneys’ fees pursuant to California Code of Civil
Procedure section 1021.5 and other applicable laws; and an award of costs.

REQUEST FOR JURY TRIAL

Plaintiff requests a trial by jury.

PRAYER FOR RELIEF

Plaintiff, on behalf of all others similarly situated, prays for relief and judgment
against Defendants, jointly and severally, as follows:

1. For damages, unpaid wages, penalties, injunctive relief, and attorneys’ fees in
excess of twenty-five thousand dollars ($25,000), exclusive of interest and costs. Plaintiff
reserves the right to amend her prayer for relief to seek a different amount.

Class Certification

2. That this case be certified as a class action;
3. That Plaintiff be appointed as the representative of the Class and Subclass;
4, That counsel for Plaintiff be appointed as class counsel.

As to the First Cause of Action
5. That the Court declare, adjudge, and decree that Defendants violated California
Labor Code sections 510 and 1198, and the applicable IWC Wage Order by willfully failing to
pay all overtime wages due to Plaintiff and class members;
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6. For general unpaid wages at overtime wage rates and such general and special
damages as may be appropriate;

7. For pre-judgment interest on any unpaid overtime compensation commencing
from the date such amounts were due, or as otherwise provided by law;

8. For reasonable attorneys’ fees and for costs of suit incurred herein pursuant to
California Labor Code section 1194(a); and

0. For such other and further relief as the Court may deem equitable and
appropriate.

As to the Second Cause of Action

10.  That the Court declare, adjudge and decree that Defendants violated California
Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198, and the applicable IWC Wage
Order by willfully failing to pay minimum wages to Plaintiff and class members;

11. For general unpaid wages and such general and special damages as may be
appropriate;

12. For pre-judgment interest on any unpaid compensation from the date such
amounts were due, or as otherwise provided by law;

13. For reasonable attorneys’ fees and for costs of suit incurred herein pursuant to
California Labor Code section 1194(a);

14. For liquidated damages pursuant to California Labor Code section 1194.2; and

15. For such other and further relief as the Court may deem equitable and
appropriate.

As to the Third Cause of Action

16. That the Court declare, adjudge, and decree that Defendants violated California
Labor Code sections 226.7, 512(a), 516, and 1198, and the applicable IWC Wage Order by
willfully failing to provide all meal periods to Plaintiff and class members;

17. That the Court make an award to the Plaintiff and class members of one (1)
hour of pay at each employee’s regular rate of pay for each workday that a meal period was
not provided,;
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18. For all actual, consequential, and incidental losses and damages, according to
proof;

19. For premiums pursuant to California Labor Code section 226.7(c);

20. For pre-judgment interest on any unpaid meal period premiums from the date
such amounts were due, or as otherwise provided by law;

21. For attorneys’ fees pursuant to California Code of Civil Procedure section
1021.5, or as otherwise provided by law; and

22. For such other and further relief as the Court may deem equitable and
appropriate.

As to the Fourth Cause of Action

23.  That the Court declare, adjudge and decree that Defendants violated California
Labor Code sections 226.7, 516, and 1198, and the applicable IWC Wage Order by willfully
failing to authorize and permit Plaintiff and class members to take all rest periods;

24, That the Court make an award to the Plaintiff and class members of one (I) hour
of pay at each employee’s regular rate of pay for each workday that a rest period was not
authorized and permitted;

25. For all actual, consequential, and incidental losses and damages, according to
proof;

26. For premiums pursuant to California Labor Code section 226.7(c);

27. For pre-judgment interest on any unpaid rest period premiums from the date
such amounts were due, or as otherwise provided by law;

28. For attorneys’ fees pursuant to California Code of Civil Procedure section
1021.5, or as otherwise provided by law; and

29. For such other and further relief as the Court may deem equitable and
appropriate.

As to the Fifth Cause of Action

30. That the Court declare, adjudge and decree that Defendants violated the

recordkeeping provisions of California Labor Code section 226(a) and the applicable IWC
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Wage Order as to Plaintiff and Subclass members, and willfully failed to provide accurate
itemized wage statements thereto;

31. For all actual, consequential, and incidental losses and damages, according to
proof;

32. For injunctive relief pursuant to California Labor Code section 226(h);

33. For statutory penalties pursuant to California Labor Code section 226(e);

34, For attorneys’ fees and costs pursuant to California Labor Code section
226(e)(1); and

35. For such other and further relief as the Court may deem equitable and
appropriate.

As to the Sixth Cause of Action

36.  That the Court declare, adjudge and decree that Defendants violated California
Labor Code sections 201 and 202 by willfully failing to pay overtime wages, minimum wages,
and/or meal and rest period premiums owed at the time of termination of the employment of
Plaintiff and other terminated class members;

37. For all actual, consequential and incidental losses and damages, according to
proof;

38. For waiting time penalties according to proof pursuant to California Labor
Code section 203 for all employees who have left Defendants’ employ;

39. For pre-judgment interest on any unpaid wages from the date such amounts
were due, or as otherwise provided by law;

40. For attorneys’ fees pursuant to California Code of Civil Procedure section
1021.5, or as otherwise provided by law; and

41. For such other and further relief as the Court may deem equitable and
appropriate.

As to the Seventh Cause of Action
42.  That the Court declare, adjudge and decree that Defendants violated California

Labor Code section 204 by willfully failing to timely pay Plaintiff and class members
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overtime wages, minimum wages, and/or meal and rest period premiums pay during their
employment;

43. For all actual, consequential and incidental losses and damages, according to
proof;

44, For statutory penalties according to proof pursuant to California Labor Code
section 210;

45. For pre-judgment interest on any unpaid wages from the date such amounts
were due, or as otherwise provided by law;

46. For attorneys’ fees pursuant to California Code of Civil Procedure section
1021.5, or as otherwise provided by law; and

47. For such other and further relief as the Court may deem equitable and
appropriate.

As to the Eighth Cause of Action

48.  That the Court declare, adjudge and decree that Defendants violated California
Labor Code section 2802 by willfully failing to reimburse and/or indemnify all business-
related expenses and costs incurred by Plaintiff and class members;

49, For unpaid business-related expenses and such general and special damages as
may be appropriate;

50. For pre-judgment interest on any unpaid business-related expenses from the
date such amounts were due, or as otherwise provided by law;

51. For all actual, consequential, and incidental losses and damages, according to
proof;

52. For attorneys’ fees and costs pursuant to California Labor Code section
2802(c), or as otherwise provided by law; and

53. For such other and further relief as the Court may deem equitable and
appropriate.

As to the Ninth Cause of Action
54. That the Court declare, adjudge and decree that Defendants violated the
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following California Labor Code provisions as to Plaintiff and other aggrieved employees:
510 and 1198 (by failing to pay all overtime compensation); 226.7, 510, and 1198 (by failing
to include all forms of remuneration in the regular rate of pay for purposes of paying overtime
wages and/or meal and rest period premiums); 1182.12, 1194, 1197, 1197.1, and 1198 (by
failing to pay at least minimum wages for all hours worked); 226.7, 512(a), 516, and 1198 (by
failing to provide all meal periods); 226.7, 516, and 1198 (by failing to authorize and permit
all rest periods); 226(a), 1174(d), and 1198 (by failing to provide accurate wage statements
and maintain accurate payroll records); 201 and 202 (by failing to timely pay all earned wages
upon termination); 204 (by failing to timely pay all earned wages during employment); 2802
(by failing to reimburse business expenses); and 2810.5 (by failing to provide notice of
material terms of employment);

55. For civil penalties pursuant to the California Labor Code, including sections
210, 226.3, 256, 558, 1174.5, 2699(a), (f), and (k), for violations of California Labor Code
sections 201, 202, 204, 226(a), 226.7, 510, 512(a), 516, 1174(d), 1182.12, 1194, 1197, 1197.1,
1198, 2802, and 2810.5;

56. For injunctive relief pursuant to California Labor Code sections 1194.5 and/or
2699(k) to bring Defendants into compliance with the requirements of California Labor Code
sections 201, 202, 204, 226(a), 226.7, 510, 512(a), 516, 1174(d), 1182.12, 1194, 1197, 1197.1,
1198, 2802, and 2810.5;

57. For attorneys’ fees and costs pursuant to California Labor Code section
2699(k)(1), and any and all other relevant statutes, for Defendants’ violations of California
Labor Code sections 201, 202, 204, 226(a), 226.7, 510, 512(a), 516, 1174(d), 1182.12, 1194,
1197, 1197.1, 1198, 2802, and 2810.5;

58. For pre-judgment and post-judgment interest as provided by law; and

59. For such other and further relief as the Court may deem equitable and
appropriate.

As to the Tenth Cause of Action
60. That the Court declare, adjudge and decree that Defendants’ conduct of failing
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to provide Plaintiff and class members all overtime wages due to them, failing to provide
Plaintiff and class members all minimum wages due to them, failing to provide Plaintiff and
class members all meal periods, failing to authorize and permit Plaintiff and class members to
take all rest periods, failing to provide Plaintiff and class members accurate and complete
wage statements, failing to maintain accurate payroll records for Plaintiff and class members,
failing to timely pay Plaintiff and class members all earned wages during employment, failing
to reimburse Plaintiff and class members for business-related expenses, and failing to provide
written notice of material terms of employment, constitutes an unlawful business practice in
violation of California Business and Professions Code sections 17200, et seq.;

61. For restitution of unpaid wages to Plaintiff and all class members and
prejudgment interest from the day such amounts were due and payable;

62. For the appointment of a receiver to receive, manage, and distribute any and all
funds disgorged from Defendants and determined to have been wrongfully acquired by
Defendants as a result of violations of California Business & Professions Code sections
17200, et seq.;

63. For reasonable attorneys’ fees and costs of suit incurred herein pursuant to
California Code of Civil Procedure section 1021.5; and

64. For such other and further relief as the Court may deem equitable and
appropriate.

As to the Eleventh Cause of Action

65. That the Court declare, adjudge and decree that Defendants’ conduct of denying
Plaintiff and class members the statutory benefits guaranteed under section 226.7 constitutes
an unfair business practice in violation of California Business and Professions Code sections
17200, et seq.;

66. For restitution of the statutory benefits under section 226.7 unfairly withheld
from Plaintiff and class members and prejudgment interest from the day such amounts were
due and payable;

67. For the appointment of a receiver to receive, manage, and distribute any and all

Page 46

FIRST AMENDED CLASS ACTION COMPLAINT




© 00 ~N o o b~ w NP

[ N S N N R N T N T N T T T o
© N o o B~ W N P O © 0o N o o0 NN w N Pk o

funds disgorged from Defendants and determined to have been wrongfully acquired by
Defendants as a result of violations of California Business & Professions Code sections
17200, et seq.;

68. For reasonable attorneys’ fees and costs of suit incurred herein pursuant to
California Code of Civil Procedure section 1021.5;

69. For pre-judgment and post-judgment interest as provided by law; and

70. For such other and further relief as the Court may deem equitable and

appropriate.

Dated: November 13, 2024 Respectfully submitted,
Capstone Law APC

o Qe Ui

Roxanna Tabatabaeepour
Ryan Tish
Alexander Wallin

Attorneys for Plaintiff Yvette Munger

Page 47

FIRST AMENDED CLASS ACTION COMPLAINT




EXHIBIT 1”7




Cops’rone

LAW sec

1875 Century Park East, Suite 1000
Los Angeles, California 90067
310.556.4811 Main | 310.943.0396 Fax
SAIRAH BUDHWANI
310.929.5455 Direct
Sairah.Budhwani@capstonelawyers.com

August 8, 2024

VIA ONLINE SUBMISSION

California Labor & Workforce Development Agency
ATTN: PAGA Administrator

(https://dir.govfa.net/308)

Subject: Yvette Munger v. Yuba City Hotel,LP, et al.

Dear PAGA Administrator:

This office represents Yvette Munger in connection with her claims under the California Labor Code.
Ms. Munger was an employee of YUBA CITY HOTEL,LP; LOTUS MANAGEMENT GROUP
LLC; LOTUS MANAGEMENT, INC.; CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL,
LP; LATHROP HOTEL , LP; and/or ORO HOTEL, L.P. For the purpose of this letter, Ms. Munger

collectively refers to these entities as “LMG.”

The employers may be contacted directly at the addresses below:

YUBA CITY HOTEL,LP LOTUS MANAGEMENT GROUP LLC
6030 HELLYER AVE STE 150 208 BRISTOL COURT

SAN JOSE, CA 95138 DANVILLE, CA 94506

LOTUS MANAGEMENT, INC. CHICO HOTEL LP

6030 HELLYER AVE STE #150 6030 HELLYER AVE STE 150

SAN JOSE, CA 95138 SAN JOSE, CA 95138

HOLLISTER GATEWAY HOTEL, LP LATHROP HOTEL , LP

6030 HELLYER AVE STE 150 6030 HELLYER AVE STE #150

SAN JOSE, CA 95138 SAN JOSE, CA 95138

ORO HOTEL, L.P.
6030 HELLYER AVE STE #150
SAN JOSE, CA 95138

Ms. Munger intends to seek civil penalties, attorneys’ fees, costs, and other available relief for
violations of the California Labor Code, which are recoverable under sections 2698, et seq., the
Labor Code Private Attorneys General Act of 2004 (“PAGA”). Ms. Munger seeks relief on behalf of
herself, the State of California, and other persons who are or were employed by LMG in California as
a non-exempt, hourly paid employee and who received at least one wage statement (“aggrieved

1



employees”). This letter is sent in compliance with the notice and reporting requirements of
California Labor Code section 2699.3.

LMG employed Ms. Munger as a non-exempt Housekeeper from approximately September 2023 to
December 2023. Ms. Munger worked at LMG’s Holiday Inn Express & Suites Yuba City hotel
location in Yuba City, California. During her employment, Ms. Munger typically worked seven (7)
hours or more per day and five (5) days per week. At the time her employment ended, Ms. Munger
was compensated approximately $15.50 per hour. Ms. Munger’s job duties included, without
limitation, cleaning and vacuuming hotel rooms, throwing out trash, changing linens, and
replenishing towels and toiletries.

LMG has committed each of the following Labor Code violations against Ms. Munger, the facts and
theories of which follow, making her an “aggrieved employee” pursuant to California Labor Code
section 2699(c)(1):!

LMG’s Company-Wide and Uniform Pavroll and HR Practices

YUBA CITY HOTEL,LP; CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP; LATHROP
HOTEL , LP; and ORO HOTEL, L.P. are California limited partnerships. LOTUS MANAGEMENT
GROUP LLC is a California limited liability company and LOTUS MANAGEMENT, INC. is a
California corporation. LMG operates hotels, rooming houses, and other lodging places, with at least
six (6) hotels in California. Upon information and belief, LMG maintains a single, centralized
Human Resources (HR) department at its corporate headquarters in San Jose, California or Danville,
California, for all non-exempt, hourly paid employees working for LMG in California, including Ms.
Munger and other aggrieved employees. At all relevant times, LMG issued and maintained uniform,
standardized scheduling and timekeeping practices and procedures for all non-exempt, hourly paid
employees in California, including Ms. Munger and other aggrieved employees, regardless of their
location or position.

Upon information and belief, LMG maintains a centralized Payroll department at its corporate
headquarters in San Jose, California or Danville, California, which processes payroll for all non-
exempt, hourly paid employees working for LMG in California, including Ms. Munger and other
aggrieved employees. Further, LMG issues the same formatted wage statements in the same manner
for all non-exempt, hourly paid employees working in California, including Ms. Munger and other
aggrieved employees, irrespective of their location, position, or manner in which each employee’s
employment ended. In other words, LMG utilized the same methods and formulas when calculating
wages due to Ms. Munger and other aggrieved employees in California.

Violation of California Labor Code 88 510 and 1198 — Unpaid Overtime

California Labor Code sections 510 and 1198 and the applicable Industrial Welfare Commission
(“IWC”) Wage Order require employers to pay employees working more than eight (8) hours in a

! These facts, theories, and claims are based on Ms. Munger’s experience and counsel’s review of those
records currently available relating to Ms. Munger’s employment. Discovery conducted in litigation of
wage and hour claims such as these often reveals additional claims that the aggrieved employee was not
initially aware of (because the aggrieved employee was not aware of the law’s requirements, the employer
misinformed its employee of the law’s requirements, or because the employer effectively hid the
violations). Thus, Ms. Munger reserves the right to supplement this letter with additional facts, theories,
and claims if she becomes aware of them subsequent to the submission of this letter.



day or more than forty (40) hours in a workweek at the rate of time-and-one-half (1 }2) times the
regular rate of pay for all hours worked in excess of eight (8) hours in a day or more than forty (40)
hours in a workweek. The applicable IWC Wage Order further provides that employers are required
to pay employees working more than twelve (12) hours in a day overtime compensation at a rate of
two (2) times their regular rate of pay. An employee’s regular rate of pay includes all remuneration
for employment paid to, or on behalf of, the employee, including nondiscretionary bonuses and
incentive pay.

LMG willfully failed to pay all overtime wages owed to Ms. Munger and other aggrieved employees.
During the relevant time period, Ms. Munger and other aggrieved employees were not paid overtime
premiums for all of the hours they worked in excess of eight (8) hours in a day, in excess of twelve
(12) hours in a day, and/or in excess of forty (40) hours in a week, because all hours that they worked
were not recorded.

First, LMG had a company-wide policy and/or practice of improperly rounding employee clock-in
and clock-out duration times to the nearest quarter-hour in its timekeeping system. LMG’s rounding
policy resulted in the failure to compensate Ms. Munger and other aggrieved employees fully for all
hours worked, causing Ms. Munger and other aggrieved employees to not be paid overtime wages for
all of the overtime hours they actually worked. Upon information and belief, LMG’s rounding policy
was, and continues to be, unfair and has, over time, resulted in the underpayment of wages to Ms.
Munger and other aggrieved employees. To the extent LMG’s rounding policy took away time
worked that was eligible for overtime, Ms. Munger and other aggrieved employees were denied
overtime pay for all hours worked.

Second, during the relevant time period, LMG had, and continues to have, a company-wide policy
and/or practice of discouraging and impeding Ms. Munger and other aggrieved employees from
recording hours worked that were outside of their scheduled shifts in order to limit the amount of
overtime employees could accrue. On information and belief, this limitation on overtime accrual was
based on a company-wide policy of staffing locations strictly based on the labor hours or labor
budget set by corporate. This policy of limiting overtime, coupled with LMG’s practices and/or
policies of understaffing and assigning heavy workloads (see infra), led Ms. Munger and other
aggrieved employees to work off-the-clock before and after their scheduled shift times in order to
complete assigned tasks. Specifically, LMG’s management required Ms. Munger and other
aggrieved employees to record only the scheduled shift start-times and shift end-times instead of
their actual hours worked, upon threat of discipline, to limit overtime hours employees were eligible
to be compensated for. For example, Ms. Munger would report to work approximately 45 minutes to
one (1) hour before her scheduled shift start-time about twice per week in order to complete her
assigned duties, such as laundering, folding, and replenishing linens; refilling cleaning products; and
preparing her cleaning cart for the day, but she was not permitted to clock in before her scheduled
shift start-time. Similarly, Ms. Munger was required to clock out at her scheduled shift end-time and
continue working, for approximately one (1) hour at least once per week, in order to complete her
assigned duties, such as cleaning hotel rooms, assisting other housekeepers, and replenishing linens.
This off-the-clock work could have been recorded by LMG, but it refused to do so to avoid payment
of additional wages to Ms. Munger and other aggrieved employees.

Third, as stated, on information and belief, LMG had, and continues to have, a company-wide policy
and/or practice of staffing its locations strictly based on the labor hours or labor budget set by
corporate. On information and belief, LMG’s use of a labor budget resulted in chronic understaffing,
such that there were too few employees on duty to handle the workload and provide meal period
coverage. Moreover, LMG had a practice of failing to schedule meal periods, which further caused



Ms. Munger and other aggrieved employees to not be relieved of their duties for compliant meal
periods. As a result, Ms. Munger and other aggrieved employees were not afforded uninterrupted
thirty (30) minute meal periods during shifts in which they were entitled to receive meal periods. For
example, Ms. Munger often had her meal periods interrupted due to the lack of coverage and to
complete her assignment of cleaning 10-11 hotel rooms per day, in addition to assisting with laundry
and kitchen duties. Consequently, Ms. Munger and other aggrieved employees performed work
during meal periods for which they were not paid.

LMG knew or should have known that as a result of these company-wide practices and/or policies,
Ms. Munger and other aggrieved employees were performing their assigned duties off-the-clock
before and after their shifts and during meal periods, and were suffered or permitted to perform work
for which they were not paid. Because Ms. Munger and other aggrieved employees worked shifts of
eight (8) hours or more a day, or forty (40) hours a week or more, some of this off-the-clock work
qualified for overtime premium pay.

Moreover, LMG did not pay Ms. Munger and/or other aggrieved employees the correct overtime
rates for the recorded overtime hours that they generated. In addition to an hourly wage, LMG paid
Ms. Munger and/or other aggrieved employees incentive pay, nondiscretionary bonuses, and/or other
forms of remuneration. However, in violation of the California Labor Code, LMG failed to
incorporate all compensation, including incentive pay, nondiscretionary bonuses, and/or other forms
of remuneration, into the calculation of the regular rate of pay for purposes of calculating the
overtime wage rate. Therefore, during times Ms. Munger and/or other aggrieved employees worked
overtime and received these other forms of pay, LMG failed to pay all overtime wages by paying a
lower overtime rate than required.

LMG’s failure to pay Ms. Munger and other aggrieved employees the balance of overtime
compensation, as required by California law, violates the provisions of California Labor Code
sections 510 and 1198. Ms. Munger and other aggrieved employees are entitled to recover civil
penalties, attorneys’ fees, costs, and interest thereon, pursuant to Labor Code sections 558 and/or
2699(a), (f), and (k).

Violation of California Labor Code 88 1182.12. 1194, 1197, 1197.1, and 1198 — Unpaid
Minimum Wages

California Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198 require employers to pay
employees the minimum wage fixed by the IWC. The payment of a lesser wage than the minimum
so fixed is unlawful. Compensable work time is defined in IWC Wage Order No. 5-2001 as “the
time during which an employee is subject to the control of an employer, and includes all the time the
employee is suffered or permitted to work, whether or not required to do so.” Cal. Code Regs. tit. 8,
§ 11050(2)(L) (defining “Hours Worked”).

First, as stated above, during the relevant time period, LMG had a policy of rounding Ms. Munger’s
and other aggrieved employees’ hourly clock-in and clock-out duration times to the nearest quarter-
hour in its timekeeping system, resulting in the failure to compensate Ms. Munger and other
aggrieved employees fully for all hours worked.

Second, as set forth above, as a result of LMG’s policies of limiting the amount of overtime
employees could accrue pursuant to their labor budget practices and pressuring employees to record
only their scheduled hours on timesheets rather than hours actually worked, LMG required Ms.
Munger and other aggrieved employees to perform work off-the-clock. For example, LMG required



Ms. Munger to work off the clock before and after her shifts to complete tasks such as laundering and
replenishing linens, refilling cleaning products, preparing her cleaning cart for the day, cleaning hotel
rooms, and assisting other housekeepers. However, LMG failed to track all of this time Ms. Munger
and other aggrieved employees spent working off-the-clock, and thus, Ms. Munger and other
aggrieved employees received no compensation for this time.

Third, as set forth above, due to LMG’s policies and/or practices of utilizing labor budgets, restaurant
understaffing, assigning heavy workloads, failing to schedule meal periods, and subsequent lack of
meal period coverage, Ms. Munger and other aggrieved employees were impeded from taking all
uninterrupted meal periods to which they were entitled and were required to work off-the-clock
during meal periods.

Thus, LMG did not pay minimum wages for all hours worked by Ms. Munger and other aggrieved
employees. To the extent that these off-the-clock hours did not qualify for overtime premium
payment, LMG did not pay at least minimum wages for those hours worked off-the-clock in violation
of California Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198.

Accordingly, LMG regularly failed to pay at least minimum wages to Ms. Munger and other
aggrieved employees for all of the hours they worked in violation of California Labor Code sections
1182.12, 1194, 1197, 1197.1, and 1198. Ms. Munger and other aggrieved employees are entitled to
recover civil penalties, attorneys’ fees, costs, and interest thereon, pursuant to Labor Code sections
1197.1 and/or 2699(a), (), and (k).

Violation of California Labor Code 8§88 226.7, 512(a), 516, and 1198 — Failure to Provide Meal
Periods

California Labor Code sections 226.7, 512(a), 516, and 1198 and the applicable IWC Wage Order
require employers to provide meal periods and to pay an employee one (1) additional hour of pay at
the employee’s regular rate for each work day that a meal or rest period is not provided. Pursuant to
Labor Code sections 226.7 and 512(a) and the applicable IWC Wage Order, an employer may not
require, cause or permit an employee to work for a period of more than five (5) hours per day without
providing the employee with an uninterrupted meal period of not less than thirty (30) minutes, except
that if the total work period per day of the employee is not more than six (6) hours, the meal period
may be waived by mutual consent of both the employer and the employee. Under California law,
first meal periods must start after no more than five hours. Brinker Rest. Corp. v. Superior Court, 53
Cal. 4th 1004, 1041-1042 (2012). Labor Code sections 226.7 and 512(a) and the applicable IWC
Wage Order also require employers to provide a second meal period of not less than thirty (30)
minutes if an employee works over ten (10) hours per day or to pay an employee one (1) additional
hour of pay at the employee’s regular rate, except that if the total hours worked is no more than
twelve (12) hours, the second meal period may be waived by mutual consent of the employer and the
employee only if the first meal period was not waived.

Under California law, an employer cannot evade meal period requirements via the use of “on-duty”
meal agreements because it understaffs its locations. Abdullah v. U.S. Sec. Assocs., 731 F.3d 952,
963 (9th Cir. Cal. 2013). In addition, an employee must be provided with the opportunity to eat his
or her meal while performing the duties required and any on-duty meal period must, like any off-duty
meal period, be at least 30 minutes long. L’Chaim House, Inc., et al. v. Division of Labor Standards
Enforcement, 38 Cal. App. 5th 141 (2019).



During the relevant period, as stated, LMG had, and continues to have, company-wide policies
and/or practices of understaffing its locations due to labor budgeting and/or limited payroll
allocation, which combined with the assignment of heavy workloads and failure to schedule meal
periods, resulted in a lack of meal period coverage an d prevented Ms. Munger and other aggrieved
employees from taking all timely meal periods to which they were entitled. As a result, Ms. Munger
and other aggrieved employees were forced to work in excess of five (5) hours before taking a meal
period, had their meal periods interrupted, and/or had to forgo their meal periods altogether. For
example, Ms. Munger regularly had to cut her meal periods short and/or took her meal periods late,
after having worked in excess of five (5) hours into her shift, in order to complete cleaning 10 or
more assigned hotel rooms by the end of the day. Ms. Munger and other aggrieved employees did
not sign valid meal period waivers on days that they were entitled to meal periods and were not
relieved of all duties.

Moreover, LMG had a company-wide policy of requiring all newly hired employees to sign blanket
meal period waivers at or near their time of hire. LMG took the position that non-exempt, hourly
paid employees had waived their rights to first meal periods for the entirety of their employment and,
on that basis, did not provide them with all meal periods to which they were entitled. LMG’s meal
period waivers are unlawful insofar as they fail to correctly inform employees of the requirements for
waiving first meal periods. LMG’s “Meal Period Waiver Agreement” forms state in relevant part: “I
am entitled to a meal period if I work more than six hours per shift, and I may voluntarily elect
to forego [sic] my meal break if my shift is to end in less than eight hours . . . . Therefore, the
hotel and I agree that I will be allowed to remain on duty during my meal period and I will be
compensated an additional hour at my normal rate of pay for that time that would normally be a meal
period. (Emphasis added.)” However, under California Law, employees are able to waive their meal
periods when they work shifts of more than five (5) hours, only when they do not work more than six
(6) hours in a day, and LMG’s written policy is therefore facially invalid.

Furthermore, LMG’s blanket meal period waivers require employees to provide written notice should
they wish to revoke the waiver. LMG’s presumption that meal periods would not be provided for
shifts in excess of six (6) hours but less than eight (8) hours, due to blanket meal period waivers
signed at or near the time of hire, and imposition on employees to revoke the waivers in writing,
discouraged and impeded Ms. Munger and other aggrieved employees from taking all meal periods
to which they were entitled.

Additionally, an employer’s obligation to provide a meal period is only “triggered” when the
employer “employs an employee for a work period of more than five hours per day.” Brinker, 53
Cal. 4th at 1039 (“If an employer engages, suffers, or permits anyone to work for a full five hours, its
meal break obligation is triggered.”).

[A]fter the meal break obligation is triggered . . . an employer is put to a choice:
it must (1) afford an off-duty meal period; (2) consent to a mutually agreed-
upon waiver if one hour or less will end the shift; or (3) obtain written
agreement to an on-duty meal period if circumstances permit. Failure to do one
of these will render the employer liable for premium pay.

1d. (citing Cal. Labor Code § 226.7; Wage Order No. 5, subd. 11(A), (B)). That LMG required Ms.
Munger and other aggrieved employees to sign meal period waivers simultaneously at or near their
time of hire (as opposed to on a specific work day) renders them invalid and unenforceable, because
LMG’s obligation to provide Ms. Munger and other aggrieved employees with meal periods did not
arise until they had employed them for a full five (5) hours.



Moreover, to the extent that LMG’s “Meal Period Waiver Agreement” functioned as an on-duty meal
period agreement, it is improper and unlawful as it treats missed or interrupted off-duty meal periods
as on-duty meal periods. Under California law, an on-duty meal period agreement does not absolve
employers of the duty to provide timely, 30-minute meal periods.> LMG’s on-duty meal policy
failed to inform Ms. Munger and other aggrieved employees that they are entitled to a 30-minute on-
duty meal period and that on-duty meal periods must be timely, and therefore is facially invalid.
Moreover, under California law, “on-duty” meal periods are a limited alternative to the requirement
to provide off-duty meal periods and can only be utilized under certain circumstances. IWC Wage
Order 5-2001, subdivision 11(A) provides that an “on duty” meal period “shall be permitted only
when the nature of the work prevents an employee from being relieved of all duty and when by
written agreement between the parties an on-the-job paid meal period is agreed to.”

LMG’s “on-duty” meal period policy results from the company’s own staffing and business
decisions, not because the nature of the work required on-duty meal periods. The work of LMG’s
employees is not of the kind that could be said to meet the “nature of the work™ exception. Ms.
Munger and other aggrieved employees worked at hotels, cleaning hotel rooms, laundering linens,
and attending to guests. None of these tasks is akin to the kind that the California Division of Labor
Standards Enforcement (“DLSE”) has found warrant an “on-duty” meal period, such as transporting
hazardous materials via vehicles that must be monitored at all times pursuant to federal regulation.

At all times mentioned herein, LMG knew or should have known that as a result of its policies, Ms.
Munger and other aggrieved employees were prevented from being relieved of all duties and required
to perform some of their assigned duties during meal periods. LMG further knew or should have
known that it did not pay Ms. Munger and other aggrieved employees all meal period premiums
when meal periods were late, interrupted, shortened, and/or missed. Further, to the extent that LMG’s
rounding policy reported that Ms. Munger and other aggrieved employees were provided with timely,
full 30-minute meal periods when, in fact, the meal periods were taken after the fifth hour of work or
were less than 30 minutes, Ms. Munger and other aggrieved employees did not receive meal period
penalties for these improperly rounded meal periods.

Furthermore, LMG engaged in a company-wide practice and/or policy of not paying meal period
premiums owed when compliant meal periods are not provided. Because of this practice and/or
policy, Ms. Munger and other aggrieved employees have not received premium pay for all missed,
late, and interrupted meal periods. Alternatively, to the extent that LMG did pay Ms. Munger and/or
other aggrieved employees premium pay for missed, late, and interrupted meal periods, LMG did not
pay Ms. Munger and/or other aggrieved employees at the correct rate of pay for premiums because
LMG systematically failed to include all forms of compensation, such as incentive pay,
nondiscretionary bonuses, and/or other forms of remuneration, in the regular rate of pay.

? Employers must provide employees a timely 30-minute meal period even though that meal period may
be on-duty instead of off-duty. See L’Chaim, 38 Cal. App. 5th at 149 (“If an employee is entitled to an
off-duty meal period of 30 minutes, yet work obligations intrude on a portion of that time, the off-duty
period is converted to an on-duty period—no matter how small the portion of the period that work
intruded upon—and the employee is paid for the entire period. There is no suggestion that once work
interrupts an employee’s meal period, the period simply ends even if 30 minutes have not yet passed.”)
and 147 (“[A]n on-duty meal period is not the functional equivalent of no meal period at all. On-duty
meal periods are an intermediate category requiring more of employees than off-duty meal periods but
less of employees than their normal work.”).



Accordingly, LMG failed to provide all meal periods in violation of California Labor Code sections
226.7,512(a), 516, and 1198. Ms. Munger and other aggrieved employees are entitled to recover
civil penalties, attorneys’ fees, costs, and interest thereon, pursuant to Labor Code sections 558
and/or 2699(a), (f), and (k).

Violation of California Labor Code 88 226.7, 516, and 1198 — Failure to Authorize and Permit
Rest Periods

California Labor Code sections 226.7, 516, and 1198 and the applicable IWC Wage Order require
employers to provide rest periods and to pay an employee one (1) additional hour of pay at the
employee’s regular rate for each work day that a meal or rest period is not provided. California
Labor Code section 226.7 provides that no employer shall require an employee to work during any
rest period mandated by an applicable order of the California IWC. The applicable IWC Wage Order
provides that “[e]very employer shall authorize and permit all employees to take rest periods, which
insofar as practicable shall be in the middle of each work period” and that the “rest period time shall
be based on the total hours worked daily at the rate of ten (10) minutes net rest time per four (4)
hours or major fraction thereof” unless the total daily work time is less than three and one-half (3 '2)
hours.

To comply with its obligation to authorize and permit rest periods under California Labor Code
section 226.7 and the applicable IWC Wage Order, an employer must “relinquish any control over
how employees spend their break time, and relieve their employees of all duties—including the
obligation that an employee remain on call. A rest period, in short, must be a period of rest.”
Augustus, et al. v. ABM Security Services, Inc., 2 Cal. 5th 257,273 (2016).

During the relevant time period, LMG regularly failed to authorize and permit Ms. Munger and other
aggrieved employees to take a ten (10) minute rest period per each four (4) hour period worked or
major fraction thereof. As with meal periods, LMG’s company-wide use of labor budgeting and/or
limited payroll allocation, understaffing, and assigning heavy workloads resulted in a lack of rest
period coverage and prevented Ms. Munger and other aggrieved employees from being relieved of all
duty in order to take their rest periods. LMG also failed to schedule rest periods, which, coupled
with LMG’s failure to provide adequate rest period coverage, further led to Ms. Munger and other
aggrieved employees not being authorized and permitted to take compliant rest periods.

Moreover, LMG had a company-wide practice and/or policy of requiring that Ms. Munger and other
aggrieved employees carry and respond to company-issued walkie-talkies during rest periods. For
example, Ms. Munger would often have her rest periods interrupted because she was required to
answer calls from her supervisor on her company-issued walkie-talkie and return to work to complete
work tasks.

Furthermore, LMG maintained and implemented a company-wide on-premises rest period policy,
which mandated that Ms. Munger and/or other aggrieved employees remain on the premises during
their rest periods. Because Ms. Munger and/or other aggrieved employees were restricted from
leaving LMG’s premises during rest periods, they were denied the ability to use their rest periods
freely for their own purposes, such as completing personal errands. Thus, LMG maintained control
over Ms. Munger and/or other aggrieved employees during rest periods.

As aresult of LMG’s practices and policies, Ms. Munger and other aggrieved employees worked
shifts in excess of 3.5 hours, in excess of 6 hours, and/or in excess of 10 hours without receiving all



uninterrupted rest periods to which they were entitled. For example, Ms. Munger had to forgo her
rest periods four (4) times per week due to the heavy workload and lack of coverage.

LMG has also engaged in a systematic, company-wide practice and/or policy of not paying rest
period premiums owed when rest periods are not authorized and permitted. Because of this practice
and/or policy, Ms. Munger and other aggrieved employees have not received premium pay for all
missed rest periods. Alternatively, to the extent that LMG did pay Ms. Munger and/or other
aggrieved employees one (1) additional hour of premium pay for missed rest periods, LMG did not
pay Ms. Munger and/or other aggrieved employees at the correct rate of pay for premiums because
LMG failed to include all forms of compensation, such as incentive pay, nondiscretionary bonuses,
and/or other forms of remuneration, in the regular rate of pay.

Accordingly, LMG failed to authorize and permit all rest periods in violation of California Labor
Code sections 226.7, 516, and 1198. Ms. Munger and other aggrieved employees are entitled to
recover civil penalties, attorneys’ fees, costs, and interest thereon, pursuant to Labor Code sections
558 and/or 2699(a), (f), and (k).

Violation of California Labor Code §8 226(a), 1174(d), and 1198 — Non-Compliant Wage
Statements and Failure to Maintain Accurate Payroll Records

California Labor Code section 226(a) requires employers to make, keep and provide true, accurate,
and complete employment records. LMG has not provided Ms. Munger and other aggrieved
employees with properly itemized wage statements. Labor Code section 226(e) provides that if an
employer fails to comply with providing an employee with properly itemized wage statements as set
forth in 226(a), then the employee is entitled to recover the greater of all actual damages or $50 for
the initial pay period in which a violation occurs and $100 per employee for each violation in a
subsequent pay period, not to exceed $4,000. Further, Labor Code section 226.3 provides that any
employer who violates section 226(a) shall be subject to a civil penalty in the amount of $250 per
employee per violation in an initial citation and $1,000 per employee for each violation in a
subsequent citation, for which the employer fails to provide the employee a wage statement or fails to
keep the required records pursuant to Section 226(a).

During the relevant time period, LMG has knowingly and intentionally provided Ms. Munger and
other aggrieved employees with uniform, incomplete, and inaccurate wage statements. For example,
LMG issued uniform wage statements to Ms. Munger and other aggrieved employees that fail to
correctly list: gross wages earned; total hours worked; net wages earned; the address of legal entity
that is the employer; and all applicable hourly rates in effect during the pay period, including rates of
pay for overtime wages and/or meal and rest period premiums, and the corresponding number of
hours worked at each hourly rate. Specifically, LMG violated sections 226(a)(1), 226(a)(2),
226(a)(5), 226(a)(8), and 226(a)(9).

First, because LMG did not accurately record the time Ms. Munger and other aggrieved employees
spent working off-the-clock, improperly rounded their total hours worked, and deducted time from
their records for meal periods that were interrupted and/or missed (and therefore time for which they
should have been paid), LMG did not list the correct amount of gross wages and net wages earned by
Ms. Munger and other aggrieved employees, in compliance with section 226(a)(1) and section
226(a)(5), respectively. For the same reason, LMG failed to accurately list the total number of the
hours worked by Ms. Munger and other aggrieved employees, in violation of section 226(a)(2), and
failed to list the applicable hourly rates of pay in effect during the pay period and the corresponding
accurate number of hours worked at each hourly rate, in violation of section 226(a)(9).



Second, because LMG did not calculate other Ms. Munger’s and/or aggrieved employees’ regular
rate of pay correctly for purposes of paying overtime wages and/or meal and rest period premiums,
LMG did not list the correct amount of gross wages in compliance with section 226(a)(1) and did not
list the correct amount of net wages in violation of section 226(a)(5). LMG also failed to correctly
list all applicable hourly rates in effect during the pay period, namely, correct rates of pay for
overtime wages and/or meal and rest period premiums, in violation of section 226(a)(9).

Third, and separately from these violations, LMG issued uniform wage statements to Ms. Munger
and other aggrieved employees that failed to correctly list the address of the legal entity of the actual
employer in violation of 226(a)(8). The purpose of section 226(a)(8) is to provide California
employees with transparency as to the true identity of their employer, to allow the employee to
contact their employer during employment or in the future for various reasons, including filing an
administrative claim, judicial claim, or other action to seek relief against their employer, to obtain
unemployment benefits, etc. Ms. Munger’s and other aggrieved employees’ wage statements
incorrectly list the employer’s address as “2605 Camino Tassajara, Unit 1836, Danville, CA 94526-
9998 but, according to the California Secretary of State’s website, YUBA CITY HOTEL,LP’s
address is “6030 HELLYER AVE STE 150, SAN JOSE, CA 95138.”

The wage statement deficiencies also include, without limitation, failing to list the number of piece-
rate units earned and any applicable piece rate if the employee is paid on a piece-rate basis; failing to
list all deductions; failing to list the inclusive dates of the period for which aggrieved employees
were paid; failing to list the name of the employee and only the last four digits of his or her social
security number or an employee identification number other than a social security number; failing to
list the name of the legal entity that is the employer; and/or failing to state all hours worked as a
result of not recording or stating hours worked off-the-clock.

California Labor Code section 1174(d) provides that “[e]very person employing labor in this state
shall . . . [k]eep a record showing the names and addresses of all employees employed and the ages
of all minors” and “[k]eep, at a central location in the state or at the plants or establishments at which
employees are employed, payroll records showing the hours worked daily by and the wages paid to,
and the number of piece-rate units earned by and any applicable piece rate paid to, employees
employed at the respective plants or establishments . . . .” Labor Code section 1174.5 provides that
employers are subject to a $500 civil penalty if they fail to maintain accurate and complete records as
required by section 1174(d). During the relevant time period, and in violation of Labor Code section
1174(d), LMG willfully failed to maintain accurate payroll records for Ms. Munger and other
aggrieved employees showing the daily hours they worked and the wages paid thereto as a result of
failing to record the off-the-clock hours that they worked and improperly rounding Ms. Munger’s and
other aggrieved employees’ total hours worked.

California Labor Code section 1198 provides that the maximum hours of work and the standard
conditions of labor shall be those fixed by the Labor Commissioner and as set forth in the applicable
IWC Wage Order. Section 1198 further provides that “[t]he employment of any employees for
longer hours than those fixed by the order or under conditions of labor prohibited by the order is
unlawful.” Pursuant to the applicable IWC Wage Order, employers are required to keep accurate
time records showing when the employee begins and ends each work period and meal period.
During the relevant time period, LMG engaged in company-wide practices and/or policies of failing
to record actual hours worked, and thereby failed to keep accurate records of work period and meal
period start and end times for Ms. Munger and other aggrieved employees, in violation of section
1198.
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Because LMG failed to provide the correct net and gross wages earned, applicable rates of pay, and
number of total hours worked on wage statements, Ms. Munger and other aggrieved employees have
been prevented from verifying, solely from information on the wage statements themselves, that they
were paid correctly and in full. Instead, Ms. Munger and other aggrieved employees have had to
look to sources outside of the wage statements themselves and reconstruct time records to determine
whether in fact they were paid correctly and the extent of underpayment, thereby causing them

injury.

Ms. Munger and other aggrieved employees are entitled to recover civil penalties, attorneys’ fees,
costs, and interest thereon pursuant to Labor Code sections 226.3, 1174.5, and/or 2699(a), (f), and

(k).

Violation of California Labor Code § 204 — Failure to Timely Pay Wages During Employment

California Labor Code section 204 requires that all wages earned by any person in any employment
between the 1st and the 15th days, inclusive, of any calendar month, other than those wages due upon
termination of an employee, are due and payable between the 16th and the 26th day of the month
during which the labor was performed, and that all wages earned by any person in any employment
between the 16th and the last day, inclusive, of any calendar month, other than those wages due upon
termination of an employee, are due and payable between the 1st and the 10th day of the following
month. California Labor Code section 204 also requires that all wages earned for labor in excess of
the normal work period shall be paid no later than the payday for the next regular payroll period.
Alternatively, California Labor Code section 204 provides that the requirements of this section are
deemed satisfied by the payment of wages for weekly, biweekly, or semimonthly payroll if the wages
are paid not more than seven (7) calendar days following the close of the payroll period.

During the relevant time period, LMG failed to pay Ms. Munger and other aggrieved employees all
wages due to them, including, but not limited to, overtime wages, minimum wages, and/or meal and
rest period premiums, within any time period specified by California Labor Code section 204.

Ms. Munger and other aggrieved employees are entitled to recover civil penalties, attorneys’ fees,
costs, and interest thereon, pursuant to Labor Code sections 210 and/or 2699(a), (f), and (k).

Violation of California Labor Code 88 201 and 202 — Failure to Timely Pay Final Wages Upon
Termination

California Labor Code sections 201 and 202 provide that if an employer discharges an employee, the
wages earned and unpaid at the time of discharge are due and payable immediately, and that if an
employee voluntarily leaves his or her employment, his or her wages shall become due and payable
not later than seventy-two (72) hours thereafter, unless the employee has given seventy-two (72)
hours previous notice of his or her intention to quit, in which case the employee is entitled to his or
her wages at the time of quitting.

LMG willfully failed to pay Ms. Munger and other aggrieved employees who are no longer
employed by LMG the earned and unpaid wages set forth above, including but not limited to,
overtime wages, minimum wages, and/or meal and rest period premiums, either at the time of
discharge, or within seventy-two (72) hours of their leaving LMG’s employ.
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Ms. Munger and other aggrieved employees are entitled to recover civil penalties, attorneys’ fees,
costs, and interest thereon, pursuant to Labor Code sections 256 and/or 2699(a), (f), and (k).

Violation of California Labor Code § 2802 — Unreimbursed Business Expenses

California Labor Code section 2802 requires employers to pay for all necessary expenditures and
losses incurred by the employee in the performance of his or her job. The purpose of Labor Code
section 2802 is to prevent employers from passing off their cost of doing business and operating
expenses on to their employees. Cochran v. Schwan’s Home Service, Inc., 228 Cal. App. 4th 1137,
1144 (2014). The applicable wage order, IWC Wage Order No. 5-2001, provides that: “[w]hen tools
or equipment are required by the employer or are necessary to the performance of a job, such tools
and equipment shall be provided and maintained by the employer, except that an employee whose
wages are at least two (2) times the minimum wage provided herein may be required to provide and
maintain hand tools and equipment customarily required by the trade or craft.”

During the relevant time period, LMG, on a company-wide basis, required that Ms. Munger and
other aggrieved employees use their own personal mobile devices, including, but not limited to,
cellular phones, and/or mobile data to carry out their job duties but failed to reimburse them for the
costs of their work-related mobile device expenses. For example, Ms. Munger was required to
download and use a mobile timekeeping application, ADP, onto her personal mobile device for
clocking in and out on a daily basis. As a further example, Ms. Munger and other aggrieved
employees would be contacted on their personal mobile devices by their managers and co-workers to
discuss work-related matters, such as areas of the hotel that required cleaning. Although LMG
required Ms. Munger and other aggrieved employees to utilize their personal mobile devices to carry
out their work-related responsibilities, LMG failed to reimburse them for this cost.

LMG could have provided Ms. Munger and other aggrieved employees with the actual equipment for
use on the job, such as company mobile devices, or LMG could have reimbursed employees for the
costs of their mobile device usage. Instead, LMG passed these operating costs off onto Ms. Munger
and other aggrieved employees. At all relevant times, Ms. Munger did not earn at least two (2) times
the minimum wage.

Thus, LMG had, and continues to have, a company-wide policy and/or practice of not reimbursing
employees for expenses necessarily incurred in violation of California Labor Code section 2802. Ms.
Munger and other aggrieved employees are entitled to recover civil penalties, attorneys’ fees, costs,
and interest thereon, pursuant to Labor Code sections 2699(a), (f), and (k).

Violation of California Labor Code § 2810.5(2)(1)(A)-(C) — Failure to Provide Notice of
Material Terms of Emplovment

California’s Wage Theft Prevention Act was enacted to ensure that employers provide employees
with basic information material to their employment relationship at the time of hiring, and to ensure
that employees are given written and timely notice of any changes to basic information material to
their employment. Codified at California Labor Code section 2810.5, the Wage Theft Prevention Act
provides that at the time of hiring, an employer must provide written notice to employees of the
rate(s) of pay and basis thereof, whether paid by the hour, shift, day, week, salary, piece,
commission, or otherwise, including any rates for overtime, the regular payday designated by the
employer, and any allowances claims as part of the minimum wage, including meal or lodging
allowances. Effective January 1, 2015, an employer’s written notice pursuant to section 2810.5 must
also include a statement that the employee may accrue and use sick leave; has a right to request and
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use accrued paid sick leave; may not be terminated or retaliated against for using or requesting the
use of accrued paid sick leave; and has the right to file a complaint against an employer who
retaliates.

At all relevant times, on information and belief, LMG failed, on a company-wide basis, to provide
written notice to Ms. Munger and other aggrieved employees that lists the requisite information set
forth in Labor Code section 2810.5(a)(1)(A)-(C). LMG’s failure to provide Ms. Munger and other
aggrieved employees with written notice of basic information regarding their employment with LMG
is in violation of Labor Code section 2810.5.

Ms. Munger and other aggrieved employees are entitled to recover civil penalties, attorneys’ fees,
costs, and interest thereon, pursuant to Labor Code sections 2699(a), (f), and(k).

California Labor Code § 558(a)

California Labor Code section 558(a) provides “[a]Jny employer or other person acting on behalf of
an employer who violates, or causes to be violated, a section of this chapter or any provision
regulating hours and days of work in any order of the Industrial Welfare Commission shall be subject
to a civil penalty as follows: (1) For any initial violation, fifty dollars ($50) for each underpaid
employee for each pay period for which the employee was underpaid . . .. (2) For each subsequent
violation, one hundred dollars ($100) for each underpaid employee for each pay period for which the
employee was underpaid . . . .” Labor Code section 558(c) provides that “[t]he civil penalties
provided for in this section are in addition to any other civil or criminal penalty provided by law.”
LMGQG, at all relevant times, was an employer or person acting on behalf of an employer(s) who
violated Ms. Munger’s and other aggrieved employees’ rights by violating various sections of the
California Labor Code.

Accordingly, Ms. Munger seeks the remedies set forth in Labor Code section 558 for herself, the
State of California, and all other aggrieved employees. Specifically, pursuant to PAGA, and in
particular California Labor Code sections 2699(a), 2699.3(a) and 2699.3(c), 2699.5, and 558, Ms.
Munger, acting in the public interest as a private attorney general, seeks assessment and collection of
civil penalties for herself, all other aggrieved employees, and the State of California against LMG for
violations of California Labor Code sections 201, 202, 204, 226(a), 226.7, 510, 512(a), 516, 1174(d),
1182.12, 1194, 1197, 1197.1, 1198, 2802, and 2810.5.

Therefore, on behalf of all aggrieved employees, Ms. Munger seeks all applicable penalties related to
these violations of the California Labor Code pursuant to PAGA.

13



Thank you for your attention to this matter. If you have any questions, please contact me at the
phone number or address below:

Sairah Budhwani

Capstone Law APC

1875 Century Park East, Suite 1000
Los Angeles, CA 90067

(310) 556-4811

Best Regards,

Sairah Budhwani

Copy: YUBA CITY HOTEL,LP (via U.S. Certified Mail); LOTUS MANAGEMENT GROUP LLC
(via U.S. Certified Mail); LOTUS MANAGEMENT, INC. (via U.S. Certified Mail); CHICO
HOTEL LP (via U.S. Certified Mail); HOLLISTER GATEWAY HOTEL, LP (via U.S. Certified
Mail); LATHROP HOTEL , LP (via U.S. Certified Mail); ORO HOTEL, L.P. (via U.S. Certified
Mail)

14



8€1S6 VO ‘ASO[ NVS
0ST ALS AV YAXTTIH 0£09
dTTPI10H A1) equg

Ao 110 osewo
1di3034 sy Qm_m_._wmm%
5 mu._\:mw lejsod SN

i i e c09
0T ALS HAV YHATTIH 0€09

101y A1) BqnX
13),§ér\;1,us

G R

00071 1S




) e il —
| 1djedey win SR
iedidlisauiog i €506-000-20-0852 NSd 0202 AInp | | 8¢ Uliod Sd _ _

(
AKish{|aq pejolasey (&

B EBTE h9232 0000 OThz aag,

:o:%:mmﬁnoﬂ%u”_umm o Klenjioq paropisayy Nmz_aa 1019800 [ (18] 82)/18S WO sps Uty Ay
I9A|[8Q UO 108)|0:
OO SMIGST  Asneg pemselanpoiieo 0| VE 6Y.S S00Y £088 2076 0656
@I P8
“eezpg oS NN N
®ssaidx3 [[epy Aopd O monm_..w,%%hmq =
€
905¥6 VO HTIIANVA
ON I :mojeq sseippe Aienjep 4a1us ‘ST Jf LUNOD TO.LSTId

SOA [ ¢} Wel oy Juaiey|p ssaippe AiaAjap | 80C DTT QSOuU HQUEUM&G&E smoy L

Mw_wm_ joerq 9 (WeN pajuud) Aq pansosy L]

PY O ‘NOA 0} PJED 8Y} UINJes UBD M JBY} OS
eby X 8819/91 8} UO SSeIppe pue eweu JnoA juud m

einjeubis v ‘€ PUB ‘g ‘| swey e1e|dwo) m

AH3AI730 NO NOILD3S SIHL F13TdNOD NOILO3S SIHL 313 1dNOD :4IANTS

90576 VO ‘ATIIANVA

JINOD TOLSTd 9
807 DTT dnoig JUIWIFEURTA] SNIOT

£506-000-20-0BS. NSd §102 1udy ‘008

| w00 sden s = & {hhﬂ% £9006 VD ‘SI[R3UY SO'T
ey asewog 6 : ~
LdI3OTH STV Q3141130 __ ._ :__ Z E 200 505 S AU LY

= |

=)

o

905t6 VO ‘TTTIANVA ”
190D TOLSTag i

202 DTI dnoin) 1uawadeue A SO = =
O W

- ! ;:M( T ] ?EUiEtomeawmm m

~ Con q nJ
B ol B shoth Sodoomnct 1 . 94 1B poLues| o
=

o ELTE w922 0000 OThE 2202
3
L

AV AT Juoisde))

«9JIAISS [E]S0d ‘SN

I



#E156 VO “USOINVS '
OG1H HLLS AAY UUAT T 0509
DUy QUL AL 9007

%l:.(. ’ Ussiyon) by Wi |
[ Yty plp g v :—i.
e T R L ) .51\_ i setiAIeg Wik

nan
h i

{
pSTINW A 0

r ; 7 1 7 4 {
IviJdls )
GUslrd BAETI MM §H PUSASHA INO NEKIA Ee:z::::: :S::: 404

AlUG /I 2lisaleg

1d1303H s1IYIN a31dI1LHED

«O9IAI08 (8180d '8'N

1djeosy wnjey opsewoq

1 e
'
'

[bone aao)....]

£506-000-20-0864 NSd 0202 AINF ' | | BE Wiod Sd

Aon[eQ pojopsoH |

Aonjag paopsay Konjoq paroinssy Aeaet vo 19900 [

| 98Tk h922 0000 OThe 2202

UTye] wopues WUy JwSUL]) SSYUINN 90IY 2

uoneuuyuog esmeubls (]

mUoNBWIUOY eineullg [
Aonjjeq

POIOISOY (1B passisibey [

willB polojsiBol [

assoidy N Aol [

Asnjag uo 1991100 [

AKionjaQ peiolsen 1PN POUMOD [
@IEW PoyLeD @

Aioneq poropisey eimeubig Inpy 0
ameubig 1Inpy (]

odA| oojM0g ‘g

ON [0 :Mojoq 880ippe AIOAOp Jojue 'S3IA I
BOA [7] L W) WOl usIolip ss01ppe AloAlop 8] ‘a

Kioaed Jo ojea 0

00980IPPY [] X
Juoby [

ompub|g 'y

(oump peIul) A porpoey ‘¢

AHEAITEA NO NOILOES BIHL ALATdNOD

8€156 VO “SON NVS
0S1H CLLS HAV WUAT T 0£09
” DU YUOWDIVUVIAL #1107

- - |

DTk W |

ICEE CL

[yiny vi 2

I,

08 8¥.S SO0V £088 ¢0V6 0656

OO

8E156 VO “ASOS NVS
0STH# LS AV ATATTIH 0£09
U] QUDWIFCULIA] SN0

TIUN U} (AU WL} WAL LB e jovgy v
0BIOAD] O} UO S59IPPE PUER OWBU INOA Ul m

‘g PUB ‘g ‘| awe)) eje|dwio) m

L9006 VO ‘s[RI 807
0001 “I8EL S AnuaD) GLRI
AV A Suosdey)




1
i 3dieoay winjey apsawoq

£506-000-20-0662 NSd 0202 AInp ‘| L8E W0 Sd !

soweapemiss  h@9F h922 0000 OTh2 2e0c

Yy promreuy _L‘—

Kienjjag pajomisay Kianjje@ pejopisey AisAlisq uo 19300 [

(15qe] eojies WOy Jojsuell) JSquINN oY 2

uojeuLluoD einjeubls O

watOpBULU0D einjeubls O
Aenjleq

PeuIsey [lBN palesibey O

willBW paiaisiBey O

@sseidx3 ([ Auold O

KieA||a@ uo 30309 [

Kianjeq pelopiseH (BN PaIHeD [
Gl PaUIHRD &

Kienjjeq pajolised einjeubiS IINPY O
eunjeub|s Inpy O

adf] eoines [~

OoN [0  :mojeq sseippe AisA|sp Jejua ‘SIA
SOA [ &1 Wey Wwoiyjuelsyp sseippe Aisnisp s| °d

Kiaalled Jo 8jed 0 (oweN pajulid) Aq paAiedsH ‘g

eesseIppyY [ X
. webv [

eimeubls v

/6 872G G00¥ £088 20176 0656

D AR

8¢156 VO ‘HSO[ NIVS
0ST ALS AAV YAXTTEH 0£€09
d1 1930H 091D

~ ‘noA 0} pJed 8y} uinjal ued em Jeyj os
95194 U} L0 SSSIPPE PUE SLUBU JNOA Julld m
*€ pue ‘g ‘| swey e19|dwo) m

AH3AI73A NO NOILO3S SIHL 3L3TdNOD O diNO ==(a
} '
“ 8€166 VO ‘SO NVS
, 0ST H.LS HAV YHATTHH 0€09
dT120H 021D
1306-000-20-06SL NSd §102 14dY *008€ 110 Sd m —_——
=1
0
§ i n
8¢156 VO ‘ASOL NVS v
oSt 1S AAV JHATTHH 0€09 o
ﬂ 7T [P30H 0914 =
{ =1
» B T (owanoep) 1dposy wney [ m
, s (fdooprey) 1dmosy wnislGR | [
« e m} (RCLAOT B b5y POR 'S0 ¥2040) S394 B SBOIAISS BAXT
M el L\w.m N § ru
| - e ﬁ
: : : I %W § . ® 7 = .
| T e o ISP 3015 R h899 h922 0000 OTh2 2202 =
A1u0 11w apsewog [ L9006 VO {sQ[eouy SO
1413934 o._w_NB_ om_n:m_.m.m.o - 0001 9sed “ped &nud) GL8T

" : I:bﬁﬂsmgmuu!M“I




86156 VO ‘SO NVS e
0ST A1S AV YHATTAH 0€09 =4
71 TP10H Aemaren) 19)s1[0H W._*
]
]

-]
(ranoem) Weosy wey [
Qgﬁluﬂmé

JI.\.N. S caice %) £o% 259 Y040 $964 1 S90IARS BAXS

.\.k.\v%q(.\r\ i

e ——————
P s

$54 e peynisy

P

AU (ew apsewog

1dI3034 S1IYN a3141L43D
~FINIBS [e180d ‘S'()

—

] I

' 1djeoey winey opsewoq £506-000-20-0652 NSd 0202 AInp ‘| | 8¢ Wiod Sd !
1 f

feweapmasdl  £33L w923 ooog 0Th2 2202

Alonieg peroisay  Aieneq petomsey Kienjeq U6 1981103 G| e R ———
uojjeuwuog einjeubls 0 AieAljeg uo 108109 O
€0 6¥.S S00¥ £088 2076 0656

nUOJJBULIUOD einjeub|g [ AKienjeq pejopisey ey papLen m

Kienjeq @I PoyLeD
PoYdLASeY IR paie)sitey [ AKienjjeq pejolgsel einjeud)g 1INpY 0
wilBW pese)siBey [ eimeub|s Jnpy O
@sseudx3 |l Apopd O adf| eojues ‘g

8€TS6 VO ‘ASO[ NIVS

ON D :Mojeq sseippe bo>=0_u lojue .mm> ) Om.ﬂ m.“—.Lm E.Q‘ mgqqmm omoo
SA [ ¢} Wey| woyj jusiayip sseippe Aleajjep S| dT Juuom %«33«0 I21SIMOy b
Kianjeq jo eeq o (swep pajuud) Aq uo>_mnw*:ﬂ_ L
99s53.ppY [ — y

Jusby [ X
aimeubis v

ey — - —— e

©SI9A81 8} UO SSelppe pue eWweu ._:oMmm_mn_' ]
'€ PUB ‘g ‘L sway sjo|dwon m

AH3INIT3A NO NOILIIS SIHL F1ITINOD NOILI3S SIHL 313 1dINOD -H3AN3s

E2dk h922 0000 OTh2 220¢

8¢T56 VO “HSO[ NVS
0ST A.LS HAV YHATTIH 0€09
T T10H Aemdres) IS0

E22k h922 0000 OThE 2204

L9006 VD ‘SSRSUY soT
0001 sed “Yed Umu) /81

T

HdV Be] Juoisde)




e semweisopier s
_. eures  AT2L h922 0000 0Th2 2202
Imame o e womon] . teoweyues noy syemy) SEN SR T
5 armis s 0L 6¥.S SO0V €088 20¥6 0656
p— == [ PR e
edfi soweEs ©
gc1c6 ¥ “ISOLNFS
TTIH 0£09
20 ey IS e i
fmwegpE=a D Eomvpmegiqpees ¥ o

- esss=ooy O
=y

PG 3 W — =19 m BTSN
LHEATTSA NO NOLLDSS SIHI - UL IS i iy W -OIUNSD
®
— i

SETS6 VO “ISOL NVS

B 0ST# SIS AV YIATTIH 009
it e e et 4‘ 471 ‘o darquey
s =~
(=]
<
~ it
n
g =
| =
= O
a
a
a
(== ]
n
n
o
£
e —rmm— 9T2k h922 0000 0T 220 o) Ve
sl 1d13034 VI @318 B , | L9006 m;._:, i ¥
- e _smgn_nw.w =__==— —u_ _m__=_= ==— E—— VTG
oy f] : A .




i £506-D00-20-DES2 NSd 0202 A *|L | 8¢ uwed Sd

ax LO2L h922 0000 OThe 220<4

iilgﬂ— l»ggaag% G
ot b /T 6¥.S SO0V ©088 20+6 0656

e T T

er=Os ey O
2df] sowEs

8€TS6 ¥ ‘SO N¥sS
0ST= 3.IS AV ¥FATIIH 009

SR
8€1S6 VO ‘ISO[ Nvs
0ST# A.IS FAV YIATTIH 0£09
"d"1 R0H 010
i,
=
n
s J
U gl
o =
L
o
O
O
=]
(=]
S ru
s
= LO02L h922 0000 OThs 220L
G 2 Spsgam Mo peys CM\TMWM; 1 AsSA50p 504 —.uCD h.é -8 ﬂgﬁ&qﬂm g
UO Jrepy dgsawo, ¥ ST
LdI3034 v a31d11H35 [E 000 “SEHL R LPRIEE
~SIISS [e]S0d ‘SN AV Re] un €)

e



COMPLETE THIS SECTION ON DELIVERY

W .
[ Addressee

SENDER: COMPLETE THiS SECTION

B Complete items 1, 2, and 3.
H Print your name and address on the reverse

SRCIES | Ml ST Py P P - A o
¥ Recelved by (Printed Name) C. Date of Delivery
= Hollister Gateway Hotel, LP Is delivery address dlfferde;t front; i}em 12 O ;\(Ies
6030 HELLYER AVE STE 150 If YES, enter delivery address below: 1 No
SAN JOSE, CA 95138
|
3. Service Type = SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY
O Adult Signature [ Reglstered Mail™ o .
||I Illlll |I|| |II"I||||| | || l |III| I| I"l “ll ||| a légult?ﬂ.;ggmah[.blg Restricted Deltvery  OJ gegi:tared Ml Restrcted : gl‘:‘ﬂ:plﬂe items 1, 2, and 3. A. Signature _
i a vary rint your name and address on the reverse W O Agent
Mall Restricted Dell O Signature Conflrmatlon™ x
9590 9402 8803 4005 5749 03 = ggmfin Dellveery ed Dellvery o Slg D el e e so that we can return the card to you. | ; Cl:Addressia
2 -? D E E_ EL} 1' D —m— bl 10 Callect on I?ellvery Restrlc;ed Dellvery Restricted Dellvery B. Recelved by (Printed Name) C. Date of D el—iv ery
0000 22kY 9223 i
Restricted Dellvery
; — : . Chico Hotel LP D. Is delivery address different from item 12 [ Yes
i PS Form 3811, July 2020 PSN 7530-02-000-9053 Domestic Return Receipt ¢ If YES, enter delivery address below: No
| 6030 HELLYER AVE STE 150 B
SAN JOSE, CA 95138

SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

—

—

A, Si re
m\_j

B. Received by (Printed Name)

-. Service Type

00 Adult Signature

O Adult Signatura Restricted Delivery
& Certified Mall®

O Certified Mall Restricted Delivery
O Coltect on Delivery

| B Complete items 1, 2, and 3.

| M Print your name and address on the reverse
an that wa nan ratiirn the card to vou.

[ Agent
[0 Addressee
C. Date of Delivery

R A

9590 9402 8803 4005 5748 97

2.. Article Number (Transfer from service label) B¢

7022 2410 0000 22kY4 BLAY

D. Is delivery address different from item 1? I Yes

Lotus Management, Inc. If YES, enter delivery addressbelow: ~ [J No

lestricted Delivery

0O Coliect on Dellvary Restrictad Delivery

] Pricrity Mail Exprassmﬁ

0 Reglstared Mail™

u] Istared Mail Restrictec
Delivery

O Signature Confirmation™
O Signature Confirmation
Restricted Delivery

6030 HELLYER AVE STE #150°
“SAN JOSE, CA 95138

®S Form 3811, July 2020 PSN 7530-02-000-9053

3. Service Type O Priority Mall Express®

O Adult Signature O Reglstered Mall™
Ill I|I|I| |III |I| | Il l “ |I I “ D Adult Signature Restricted Dellvery O Reglstered Mall Restricted
B Certified Mall® Dallvary

D signature Confirmation™
O Signature Confirmation
Restricted Delivery

O Certlfled Mall Restricted Dellvery
3 Collect on Dellvery
| 1 Collect on Dellvery Restricted Delivery

9590 9402 8803 4005 5748 80

2, Article Number (Transfer from sandre Iahall

2022 2410 0000 22k4 918k

T OVET Saudy

|
| Restricted Dellvery

Domestic Return Recelpt

PS Form 3811, July 2020 PSN 7530-02-000-9053 j

SENDER: COMPLETE THIS SECTION

COMPLETE THIS SECTION ON DELIVERY

B Complete items 1, 2, and 3.

H Print your name and address on the reverse
so that we can return tha nard #a vune

A. Signature
X

3. Recéived by (Printed Name)

C. Date of Delivery

Lathrop Hotel, LP ). Is delivery address different from ftem 17 LJ Yes ‘
6030 HELLYER AVE STE #150 If YES, enter delivery address below:  [J No
SAN JOSE, CA 95138

3. Service Type

O Adult Signature

R Adult Signature Restricted Dallvery
Certifled Mall®

O Certifiad Mall Restricted Delivery
O Collsct on Dellvery

O Prlority Mall Express®

0O Reglstered Mall™

O3 Ragistered Mall Restricted
Delivery

SENDER: COMPLETE THIS SECTION

|

’ 9390 9402 8803 4005 5749 10

B Complete items 1, 2, and 3.

O Signature Confrmation™ B Print your name and address on the reverse
O Signature Conflrmation an that ue ~an ratitrn tha rard ta vail.

COMPLETE THIS SECTION ON DELIVERY

A. Sigrat ,\
x %\/’ | Agent

Domestlc Return Recelpt

[ Addresses

| 2. Artlcle Number (Transfer from service label) | O Collsct on Delivery Restricted Dellvery

I Imadiensd b dati

e 7022 2410 000D 22k4 921k

Restricted De| ivery B. Received by ” rinted Na‘”e)

C. Date of Delivery

PS FomTas 1T, July 2020 PSN 7530-02-000-9053 Oro Hotel, L.P.
6030 HELLYER AVE STE #150:

SAN JOSE, CA 95138..

Domestic Return Receipt !

D. Is delivery address different from item 1? [ Yes
If YES, enter delivery address below:

[ No

w. Service Type

D Adult Signature
COMPLETE THIS SECTION ON DELIVERY

SENDER: COMPLETE THIS =:

EMUH Signature Restrioted Dellvery
! = . . Certified Mail®
® Complete items 1, 2, and 3. Gl — - 9590 9402 8803 4005 5749 27 gggﬂgfgygﬂe"ﬁggﬂm Delivery
[ | Prir::‘ ytour name atnd atc:ldressdoP the reverse X = ﬁg::;ssee 7 Articla Number (Transfer from service label) | O Collect on Delivery Restricted Delivery
so that we can return the card to vou. ]

3. Recelved by (Printed Name) G. Date of Dellvery | 7022 2410 0000 22kY4 9209 ;lrlr Restricted Delivery

I Priority Mall Express®

O Registerad Malj™

=} Ra?ls!emﬂ Mall Restrictsd
Deflivery

01 Signatura Confirmation™
O Signature Confirmatlon
Restricted Delivery

PS Form 3811, July 2020 PSN 7530-02-000-9053

i . O ve
Yisba(Clty Hotel LP > e ey s v | 5o
6030 HELLYER AVE STE 150
SAN JOSE, CA 95138

o. Service Type
3 Adult Slgnature
3 Adult Signature Restricted Delivery
@ Certified Mall®
2 Certlfled Mall Restricted Delivery
O Collect on Delivery
O Coliect on Delivery Restricted Delivery
O Insured Mall
Mall Restricted Dellvery
9 30)

[ Priority Mali Express®

O Registered Mall™

O Regiaterad Mall Restricted
Delivary

O Signature Confirmation™

0O Signature Conflrmation
Restricted Dalivery

9590 9402 8803 4005 5748 73

2 Antinla Number (Transfer from service label)
7022 2410 0000 22LYy 91,7
PS Form 381 1, July 2020 PSN 7530-02-000-9053

Domestic Return Receipt |

—

Domestic Return Receipt :



SENDER: COMPLETE THIS SECTION

B Complete items 1, 2,and 3.
B Print your name and address on the reverse
so that we can return the card to vou,

! Lotus Management Group LLC 208
BRISTOL COURT
DANVILLE, CA 94506

LTy

590 9402 8803 4005 5749 34

COMPLETE THIS SECTION ON DELIVERY

A. Signature

| X QQQ

O Agent
O Addressee

Recefted by (Printed Name)

Inki puba|

C. Date of Delivery

o¥) 20/24

Is delivery address different from item 1?7 [ Yes
If YES, enter delivery address below: ] No

-. Jenvice Type

0O Aduit Signature

Ll Adult Signature Restricted Dellvary
Mall®

¥ Certified

O Certified Mall Restricted Delivery
O Caollect on Delivery

" Jhobor Meancfar from service label)

__PU22 2410 popp appy g

PS Form 3811, July 2020 PSN 7530-02-000-9053

1 Inziract Maj

93

?Ji Restrictsr Bellvery
| 3

O Priarity Mail Express®
O] Registered Mail™
o s istered Mail Restricted

O Signature Confiration™
O Signature Confirmation

O Collect on Delivery Restricted Delivery  Restricted Delivery

‘Domestic Return Recelpt

3
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PROOF OF SERVICE

I am employed in the State of California, County of Los Angeles. | am over the age of 18
and not a party to the within suit; my business address is 1875 Century Park East, Suite 1000 Los

Angeles, California 90067.

On November 13, 2024, | served the document described as: FIRST AMENDED
CLASS ACTION COMPLAINT & ENFORCEMENT ACTION UNDER THE PRIVATE
ATTORNEYS GENERAL ACT, CALIFORNIA LABOR CODE 88 2698, ET SEQ. on the
interested parties in this action by sending [ ] the original [or] [v] a true copy thereof [v'] to
interested parties as follows [or] [ ] as stated on the attached service list:

Veronica T. Hunter
Veronica.Hunter@jacksonlewis.com
Jackson Lewis P.C.

717 Texas Avenue, Suite 1700
Houston, Texas 77002

Telephone: 713-650-0404
Facsimile: 713-650-0405

Elise G. Dvorochkin
Elise.Dvorochkin@jacksonlewis.com
Pamela Barbossa
Pamela.Barbossa@jacksonlewis.com
Leticia Cvietkovich
Leticia.Cvietkovich@jacksonlewis.com

Jackson Lewis P.C.

160 W. Santa Clara, Suite 400
San Jose, CA 95113
Telephone: 408-579-0404
Facsimile: 408-454-0290

Vincent Fisher
vfisher@ohaganmeyer.com
Jasmine Powers
|powers@ohaganmeyer.com

Joty Jhaaj
jjhaaj@ohaganmeyer.com
O'Hagan Meyer

1 Embarcadero Center, Suite 2100
San Francisco, California 94111

Attorneys for Defendants:
YUBA CITY HOTEL,LP, and LOTUS
MANAGEMENT GROUP LLC.

LOTUS MANAGEMENT, INC.; CHICO
HOTEL LP; HOLLISTER GATEWAY
HOTEL, LP; LATHROP HOTEL , LP; and
ORO HOTEL, L.P.

[ ] BY MAIL (ENCLOSED IN A SEALED ENVELOPE): | deposited the envelope(s)
for mailing in the ordinary course of business at Los Angeles, California. 1 am “readily
familiar” with this firm’s practice of collection and processing correspondence for
mailing. Under that practice, sealed envelopes are deposited with the U.S. Postal
Service that same day in the ordinary course of business with postage thereon fully

prepaid at Los Angeles, California.

[X] BY E-MAIL: I hereby certify that this document was served from Los Angeles,
California, by e-mail delivery on the parties listed herein at their most recent known e-
mail address or e-mail of record in this action.

[ ] BYPERSONAL SERVICE: I delivered the document, enclosed in a sealed envelope,

Page 1

PROOF OF SERVICE



mailto:Elise.Dvorochkin@jacksonlewis.com
mailto:Pamela.Barbossa@jacksonlewis.com
mailto:Leticia.Cvietkovich@jacksonlewis.com
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by hand to the counsel for Defendant.

[ ] BY ELECTRONIC SERVICE: | caused the document(s) to be transmitted
electronically via One Legal eService to the individuals listed above, as they exist on
that database. This will constitute service of the document(s).

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed on November 13, 2 es, California.

Riley Mclntire
Type/Print Name Signature

Page 2

PROOF OF SERVICE




	1. This class action is brought pursuant to California Code of Civil Procedure section 382 and California Labor Code sections 2698, et seq. (“PAGA”) to recover civil penalties and any other available relief on behalf of Plaintiff, the State of Califor...
	2. This Court has jurisdiction over Defendants because Defendants are either citizens of California, have sufficient minimum contacts in California, or otherwise intentionally avail themselves of the California market so as to render the exercise of j...
	3. Venue is proper in this Court, because Defendants employ persons within the County of San Joaquin, and have violated the requirements of the California Labor Code and applicable IWC Wage Order in this county which give rise to the penalties sought ...
	4. Plaintiff Yvette Munger is a resident of Yuba City, in Sutter County, California.  Defendants employed Plaintiff as an hourly paid, non-exempt employee from approximately September 2023 to December 2023.  Plaintiff worked for Defendants as a Housek...
	5. YUBA CITY HOTEL,LP was and is, upon information and belief, a California limited partnership, and at all times hereinafter mentioned, an employer whose employees are engaged throughout this county and the State of California.
	6. LOTUS MANAGEMENT GROUP LLC was and is, upon information and belief, a California limited liability company, and at all times hereinafter mentioned, an employer whose employees are engaged throughout this county and the State of California.
	7. LOTUS MANAGEMENT, INC. was and is, upon information and belief, a California corporation, and at all times hereinafter mentioned, an employer whose employees are engaged throughout this county and the State of California.
	8. CHICO HOTEL LP was and is, upon information and belief, a California limited partnership, and at all times hereinafter mentioned, an employer whose employees are engaged throughout this county and the State of California.
	9. HOLLISTER GATEWAY HOTEL, LP was and is, upon information and belief, a California limited partnership, and at all times hereinafter mentioned, an employer whose employees are engaged throughout this county and the State of California.
	10. LATHROP HOTEL , LP was and is, upon information and belief, a California limited partnership, and at all times hereinafter mentioned, an employer whose employees are engaged throughout this county and the State of California.
	11. ORO HOTEL, L.P. was and is, upon information and belief, a California limited partnership, and at all times hereinafter mentioned, an employer whose employees are engaged throughout this county and the State of California.
	12. Plaintiff is unaware of the true names or capacities of the Defendants sued herein under the fictitious names DOES 1 through 10, but will seek leave of this Court to amend the complaint and serve such fictitiously named Defendants once their names...
	13. Plaintiff is informed and believes, and thereon alleges, that DOES 1 through 10 were the partners, agents, owners, or managers of YUBA CITY HOTEL,LP; LOTUS MANAGEMENT GROUP LLC; LOTUS MANAGEMENT, INC.; CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP; ...
	14. Plaintiff is informed and believes, and thereon alleges, that each and all of the acts and omissions alleged herein was performed by, or is attributable to, YUBA CITY HOTEL,LP; LOTUS MANAGEMENT GROUP LLC; LOTUS MANAGEMENT, INC.; CHICO HOTEL LP; HO...
	15. At all relevant times, Defendants, and each of them, ratified each and every act or omission complained of herein.  At all relevant times, Defendants, and each of them, aided and abetted the acts and omissions of each and all the other Defendants ...
	16. Plaintiff is informed and believes, and thereon alleges, that each of said Defendants is in some manner intentionally, negligently, or otherwise responsible for the acts, omissions, occurrences, and transactions alleged herein.
	17. Under California law, Defendants are jointly and severally liable as employers for the violations alleged herein because they have each exercised sufficient control over the wages, hours, working conditions, and employment status of Plaintiff and ...
	18. Plaintiff is informed and believes, and thereon alleges, that at all relevant times, Defendants, and each of them, have acted as joint employers with respect to Plaintiff and class members because Defendants have:
	(a) jointly exercised meaningful control over the work performed by Plaintiff and class members;
	(b) jointly exercised meaningful control over Plaintiff’s and class members’ wages, hours, and working conditions, including the quantity, quality standards, speed, scheduling, and operative details of the tasks performed by Plaintiff and class members;
	(c) jointly required that Plaintiff and class members perform work which is an integral part of Defendants’ businesses; and
	(d) jointly exercised control over Plaintiff and class members as a matter of economic reality in that Plaintiff and class members were dependent on Defendants, who shared the power to set the wages of Plaintiff and class members and determined their ...

	19. Plaintiff is informed and believes, and thereon alleges, that at all relevant times there has existed a unity of interest and ownership between Defendants such that any individuality and separateness between the entities has ceased.
	20. YUBA CITY HOTEL,LP; LOTUS MANAGEMENT GROUP LLC; LOTUS MANAGEMENT, INC.; CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP; LATHROP HOTEL , LP; ORO HOTEL, L.P.; and DOES 1 through 10 are therefore alter egos of each other.
	21. Adherence to the fiction of the separate existence of Defendants would permit an abuse of the corporate privilege, and would promote injustice by protecting Defendants from liability for the wrongful acts committed by them under the name LMG.
	22. Plaintiff further alleges, upon information and belief, that Defendants YUBA CITY HOTEL,LP; LOTUS MANAGEMENT GROUP LLC; LOTUS MANAGEMENT, INC.; CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP; LATHROP HOTEL , LP; and ORO HOTEL, L.P. are alter egos of ...
	(a) On the California Secretary of State’s website (https://bizfileonline.sos.ca.gov/), YUBA CITY HOTEL,LP; LOTUS MANAGEMENT, INC.; CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP; LATHROP HOTEL , LP; and ORO HOTEL, L.P. share the same principal address a...
	(b) According to their most recent “Statement of Information” forms filed with the California Secretary of State, LOTUS MANAGEMENT, INC.; and LOTUS MANAGEMENT GROUP LLC share the same officers and managers/members, including, but not limited to, Praka...
	(c) According to their “Certificate of Limited Partnership” forms filed with the California Secretary of State, CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP; LATHROP HOTEL , LP; and ORO HOTEL, L.P. share the same General Partner, including, but not lim...
	(d) According to their “Certificate of Limited Partnership” form filed with the California Secretary of State, LOTUS MANAGEMENT GROUP LLC is a General Partner of YUBA CITY HOTEL,LP;
	(e) On the California Secretary of State’s website, CHICO HOTEL LP; LATHROP HOTEL , LP; HOLLISTER GATEWAY HOTEL, LP; and LOTUS MANAGEMENT, INC. ; and ORO HOTEL, L.P. share the same agent for service of process, Prakash [J] Patel; and
	(f) On information and belief, YUBA CITY HOTEL,LP; LOTUS MANAGEMENT GROUP LLC; LOTUS MANAGEMENT, INC.; CHICO HOTEL LP; HOLLISTER GATEWAY HOTEL, LP; LATHROP HOTEL , LP; and ORO HOTEL, L.P. utilize the same standardized employment forms and issue the sa...
	GENERAL ALLEGATIONS
	23. Defendants operate hotels, rooming houses, and other lodging places.  Defendants operate at least six (6) hotels in California.  Upon information and belief, Defendants maintain a single, centralized Human Resources (“HR”) department at their comp...
	24. In particular, Plaintiff and class members, on information and belief, received the same standardized documents and/or written policies.  Upon information and belief, the usage of standardized documents and/or written policies, including new-hire ...
	25. Upon information and belief, Defendants maintain a centralized Payroll department at their company headquarters in San Jose, California or Danville, California which processes payroll for all non-exempt, hourly paid employees working for Defendant...
	26. Defendants continue to employ non-exempt or hourly paid employees in California.
	27. Plaintiff is informed and believes, and thereon alleges, that at all times herein mentioned, Defendants were advised by skilled lawyers and other professionals, employees and advisors knowledgeable about California labor and wage law, employment a...
	28. Plaintiff is informed and believes, and thereon alleges, that Plaintiff and class members were not paid for all hours worked because all hours worked were not recorded.
	29. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or should have known that Plaintiff and class members were entitled to receive certain wages for overtime compensation and that they were not receiving certain wages for...
	30. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or should have known that Plaintiff and class members were entitled to receive at least minimum wages for compensation and that they were not receiving at least minimum ...
	31. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or should have known that Plaintiff and class members were entitled to meal periods in accordance with the California Labor Code and applicable IWC Wage Order or payment...
	32. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or should have known that Plaintiff and class members were entitled to rest periods in accordance with the California Labor Code and applicable IWC Wage Order or payment...
	33. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or should have known that Plaintiff and class members were entitled to receive complete and accurate wage statements in accordance with California law.  In violation of ...
	34. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or should have known that they had a duty to maintain accurate and complete payroll records in accordance with the California Labor Code and applicable IWC Wage Order, b...
	35. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or should have known that Plaintiff and class members were entitled to timely payment of all wages earned upon termination of employment.  In violation of the California...
	36. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or should have known that Plaintiff and class members were entitled to timely payment of wages during their employment.  In violation of the California Labor Code, Plain...
	37. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or should have known that Plaintiff and class members were entitled to receive full reimbursement for all business-related expenses and costs they incurred during the co...
	38. Plaintiff is informed and believes, and thereon alleges, that at all times herein mentioned, Defendants knew or should have known that Defendants had a duty to provide Plaintiff and class members with written notice of the material terms of their ...
	39. Plaintiff is informed and believes, and thereon alleges, that at all times herein mentioned, Defendants knew or should have known that they had a duty to compensate Plaintiff and class members for all hours worked, and that Defendants had the fina...
	PAGA REPRESENTATIVE ALLEGATIONS
	40. At all times herein set forth, PAGA provides that any provision of law under the Labor Code and applicable IWC Wage Order that provides for a civil penalty to be assessed and collected by the Labor and Workforce Development Agency (“LWDA”) for vio...
	41. PAGA defines an “aggrieved employee” in Labor Code section 2699(c)(1) as “any person who was employed by the alleged violator and personally suffered each of the violations alleged.”
	42. Plaintiff and other current and former employees of Defendants are “aggrieved employees” as defined by Labor Code section 2699(c)(1) in that they are all Defendants’ current or former employees and each of the alleged violations were committed aga...
	43. Pursuant to California Labor Code sections 2699.3 and 2699.5, an aggrieved employee, including Plaintiff, may pursue a civil action arising under PAGA after the following requirements have been met:
	(a) The aggrieved employee or representative shall give written notice by online filing with the LWDA and by certified mail to the employer of the specific provisions of the California Labor Code alleged to have been violated, including the facts and ...
	(b) An aggrieved employee’s notice filed with the LWDA pursuant to 2699.3(a) and any employer response to that notice shall be accompanied by a filing fee of seventy-five dollars ($75).
	(c) The LWDA shall notify the employer and the aggrieved employee or representative by certified mail that it does not intend to investigate the alleged violation (“LWDA Notice”) within sixty (60) calendar days of the postmark date of the aggrieved em...
	44. Pursuant to California Labor Code sections 2699.3(c), aggrieved employees, through Plaintiff, may pursue a civil action arising under PAGA for violations of any provision other than those listed in Section 2699.5 after the following requirements h...
	(a) The aggrieved employee or representative shall give written notice by online filing with the LWDA and by certified mail to the employer of the specific provisions of the California Labor Code alleged to have been violated (other than those listed ...
	(b) An aggrieved employee’s notice filed with the LWDA pursuant to 2699.3(c) and any employer response to that notice shall be accompanied by a filing fee of seventy-five dollars ($75).
	(c) The employer may cure the alleged violation within thirty-three (33) calendar days of the postmark date of the notice sent by the aggrieved employee or representative.  The employer shall give written notice within that period of time by certified...
	45. On August 8, 2024, Plaintiff provided written notice by online filing to the LWDA and by Certified Mail to Defendants of the specific provisions of the California Labor Code alleged to have been violated, including facts and theories to support th...
	46. As of the filing date of this complaint, over 65 days have passed since Plaintiff sent the notice described above to the LWDA, and the LWDA has not responded that it intends to investigate Plaintiff’s claims and Defendants have not cured the viola...
	47. Thus, Plaintiff has satisfied the administrative prerequisites under California Labor Code sections 2699.3(a) and 2699.3(c) to recover civil penalties against Defendants for violations of California Labor Code sections 201, 202, 204, 226(a), 226.7...
	48. Labor Code section 558(a) provides “[a]ny employer or other person acting on behalf of an employer who violates, or causes to be violated, a section of this chapter or any provision regulating hours and days of work in any order of the Industrial ...
	49. Defendants, at all times relevant to this complaint, were employers or persons acting on behalf of an employer(s) who violated Plaintiff’s and other aggrieved employees’ rights by violating various sections of the California Labor Code as set fort...
	50. As set forth below, Defendants have violated numerous provisions of both the Labor Code sections regulating hours and days of work as well as the applicable IWC Wage Order.
	51. Pursuant to PAGA, and in particular, California Labor Code sections 1194.5. 2699(a), 2699(k), 2699.3(a), 2699.3(c), and 2699.5, and section 558, Plaintiff, acting in the public interest as a private attorney general, seeks assessment and collectio...
	CLASS ACTION ALLEGATIONS
	52. Plaintiff brings this action on her own behalf, as well as on behalf of each and all other persons similarly situated, and thus seeks class certification under California Code of Civil Procedure section 382.
	53. All claims alleged herein arise under California law for which Plaintiff seeks relief authorized by California law.
	54. Plaintiff’s proposed class consists of and is defined as follows:
	55. Plaintiff’s proposed subclass consists of and is defined as follows:
	56. Members of the Class and Subclass are referred to herein as “class members.”
	57. Plaintiff reserves the right to redefine the Class and Subclass and to add additional subclasses as appropriate based on further investigation, discovery, and specific theories of liability.
	58. There are common questions of law and fact as to class members that predominate over questions affecting only individual members, including, but not limited to:
	(a) Whether Defendants required Plaintiff and class members to work over eight (8) hours per day, over twelve (12) hours per day, or over forty (40) hours per week and failed to pay all legally required overtime compensation to Plaintiff and class mem...
	(b) Whether Defendants failed to pay Plaintiff and class members at least minimum wages for all hours worked;
	(c) Whether Defendants failed to provide Plaintiff and class members with meal periods;
	(d) Whether Defendants failed to authorize and permit Plaintiff and class members to take rest periods;
	(e) Whether Defendants provided Plaintiff and class members with complete and accurate wage statements as required by California Labor Code section 226(a);
	(f) Whether Defendants maintained accurate payroll records as required by California Labor Code section 1174(d);
	(g) Whether Defendants failed to pay earned overtime wages, minimum wages, and/or meal and rest period premiums due to Plaintiff and class members upon their discharge;
	(h) Whether Defendants failed timely to pay overtime wages, minimum wages, and/or meal and rest period premiums due to Plaintiff and class members during their employment;
	(i) Whether Defendants failed to reimburse Plaintiff and class members for necessary and required business-related expenditures and/or losses incurred by them in the scope of their employment;
	(j) Whether Defendants failed to provide written notice of information material to Plaintiff’s and class members’ employment with Defendants;
	(k) Whether Defendants engaged in unlawful and unfair business practices in violation of California Business & Professions Code sections 17200, et seq.; and
	(l) The appropriate amount of damages, restitution, or monetary penalties resulting from Defendants’ violations of California law.

	59. There is a well-defined community of interest in the litigation and the class members are readily ascertainable:
	(a) Numerosity:  The class members are so numerous that joinder of all members would be unfeasible and impractical.  The membership of the entire class is unknown to Plaintiff at this time; however, the class is estimated to be greater than one hundre...
	(b) Typicality:  Plaintiff is qualified to, and will, fairly and adequately protect the interests of each class member with whom she has a well-defined community of interest, and Plaintiff’s claims (or defenses, if any) are typical of all class member...
	(c) Adequacy:  Plaintiff is qualified to, and will, fairly and adequately protect the interests of each class member with whom she has a well-defined community of interest and typicality of claims, as demonstrated herein.  Plaintiff acknowledges that ...
	(d) Superiority:  The nature of this action makes the use of class action adjudication superior to other methods.  A class action will achieve economies of time, effort, and expense as compared with separate lawsuits, and will avoid inconsistent outco...
	(e) Public Policy Considerations:  Employers in the State of California violate employment and labor laws every day.  Current employees are often afraid to assert their rights out of fear of direct or indirect retaliation.  Former employees are fearfu...
	FIRST CAUSE OF ACTION
	Violation of California Labor Code §§ 510 and 1198—Unpaid Overtime
	(Against all Defendants)

	60. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	61. Labor Code section 1198 makes it illegal to employ an employee under conditions of labor that are prohibited by the applicable wage order.  California Labor Code section 1198 requires that “. . . the standard conditions of labor fixed by the commi...
	62. California Labor Code section 1198 and the applicable IWC Wage Order provide that it is unlawful to employ persons without compensating them at a rate of pay either time-and-one-half or two-times that person’s regular rate of pay, depending on the...
	63. Specifically, the applicable IWC Wage Order provides that Defendants are and were required to pay Plaintiff and class members working more than eight (8) hours in a day or more than forty (40) hours in a workweek, at the rate of time and one-half ...
	64. The applicable IWC Wage Order further provides that Defendants are and were required to pay Plaintiff and class members working more than twelve (12) hours in a day, overtime compensation at a rate of two (2) times their regular rate of pay.  An e...
	65. California Labor Code section 510 codifies the right to overtime compensation at one and one-half (1 ½) times the regular rate of pay for hours worked in excess of eight (8) hours in a day or forty (40) hours in a week or for the first eight (8) h...
	66. During the relevant time period, Defendants willfully failed to pay all overtime wages owed to Plaintiff and class members.  During the relevant time period, Plaintiff and class members were not paid overtime premiums for all of the hours they wor...
	67. First, Defendants had a company-wide policy and/or practice of improperly rounding employee clock-in and clock-out duration times to the nearest quarter-hour in their timekeeping system.  Defendants’ rounding policy resulted in the failure to comp...
	68. Second, during the relevant period, Defendants had, and continue to have, a company-wide policy and/or practice of discouraging and impeding Plaintiff and class members from recording hours worked that were outside of their scheduled shifts in ord...
	69. Third, as stated, on information and belief, Defendants had, and continue to have, a company-wide policy and/or practice of staffing their locations strictly based on the labor hours or labor budget set by corporate.  On information and belief, De...
	70. Defendants knew or should have known that as a result of these company-wide practices and/or policies, Plaintiff and class members were performing their assigned duties off-the-clock before and after their shifts and during meal periods, and were ...
	71. Defendants’ failure to pay Plaintiff and class members the balance of overtime compensation as required by California law, violates the provisions of California Labor Code sections 510 and 1198.  Pursuant to California Labor Code section 1194, Pla...
	72. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	73. At all relevant times, California Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198 provide that the minimum wage for employees fixed by the IWC is the minimum wage to be paid to employees, and the payment of a wage less than the minimum s...
	74. First, as stated above, during the relevant time period, Defendants had a policy of rounding Plaintiff’s and class members’ hourly clock-in and clock-out duration times to the quarter-hour in their timekeeping system, resulting in the failure to c...
	75. Second, as set forth above, as a result of Defendants’ company-wide policies and/or practices of limiting overtime accrual, pursuant to their labor budget practices, and pressuring employees to record only their scheduled hours on timesheets rathe...
	76. Third, as set forth above, due to Defendants’ policies and/or practices of utilizing labor budgets, resultant understaffing, assigning heavy workloads, failing to schedule meal periods, and subsequent lack of meal period coverage, Plaintiff and cl...
	77. Thus, Defendants did not pay minimum wages for all hours worked by Plaintiff and class members.  To the extent that these off-the-clock hours did not qualify for overtime premium payment, Defendants did not pay at least minimum wages for those hou...
	78. Defendants’ failure to pay Plaintiff and class members minimum wages violates California Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198.  Pursuant to California Labor Code section 1194.2, Plaintiff and class members are entitled to reco...
	79. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	80. At all relevant times herein set forth, California Labor Code section 512(a) provides that an employer may not require, cause, or permit an employee to work for a period of more than five (5) hours per day without providing the employee with a mea...
	81. At all relevant times herein set forth, California Labor Code sections 226.7, 512(a), 516, and 1198 provide that no employer shall require an employee to work during any meal period mandated by an applicable order of the IWC.
	82. At all relevant times herein set forth, Labor Code sections 226.7 and 512(a), and the applicable IWC Wage Order also require employers to provide a second meal period of not less than thirty (30) minutes if an employee works over ten (10) hours pe...
	83. Under California law, an employer cannot evade meal period requirements via the use of “on-duty” meal agreements because it understaffs its locations.  Abdullah v. U.S. Sec. Assocs., 731 F.3d 952, 963 (9th Cir. Cal. 2013).  In addition, an employe...
	84. During the relevant period, as stated, Defendants had, and continue to have, on information and belief, a company-wide policy and/or practice of understaffing their locations due to labor budgeting and/or limited payroll allocation, which, combine...
	85. Moreover, Defendants had a company-wide policy of requiring all newly hired employees to sign blanket meal period waivers at or near their time of hire.  Defendants took the position that non-exempt, hourly paid employees had waived their rights t...
	86. Moreover, Defendants’ blanket meal period waivers require employees to provide written notice should they wish to revoke the waiver.  Defendants’ presumption that meal periods would not be provided for shifts in excess of six (6) hours but less th...
	87. Furthermore, an employer’s obligation to provide a meal period is only “triggered” when the employer “employs an employee for a work period of more than five hours per day.”  Brinker, 53 Cal. 4th at 1039 (“If an employer engages, suffers, or permi...
	Id. (citing Cal. Labor Code § 226.7; Wage Order No. 5, subd. 11(A), (B)).  That Defendants required Plaintiff and class members to sign meal period waivers simultaneously at or near their time of hire (as opposed to on a specific work day) renders the...
	88. Moreover, to the extent that Defendants’ “Meal Period Waiver Agreement” functioned as an on-duty meal period agreement, it is improper and unlawful as it treats missed or interrupted off-duty meal periods as on-duty meal periods.  Under California...
	89. Defendants’ “on-duty” meal period policy results from the company’s own staffing and business decisions, not because the nature of the work required on-duty meal periods.  The work of Defendants’ employees is not of the kind that could be said to ...
	90. At all times mentioned herein, Defendants knew or should have known that as a result of their policies, Plaintiff and class members were prevented from being relieved of all duties and required to perform some of their assigned duties during meal ...
	91. Furthermore, Defendants engaged in a company-wide practice and/or policy of not paying meal period premiums owed when compliant meal periods are not provided.  Because of this practice and/or policy, Plaintiff and class members have not received p...
	92. Defendants’ conduct violates the applicable IWC Wage Order, and California Labor Code sections 226.7, 512(a), 516, and 1198.  Plaintiff and class members are therefore entitled to recover from Defendants one (1) additional hour of pay at the emplo...
	93. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	94. At all relevant times herein set forth, the applicable IWC Wage Order and California Labor Code sections 226.7, 516, and 1198 were applicable to Plaintiff’s and class members’ employment by Defendants.
	95. At all relevant times, the applicable IWC Wage Order provides that “[e]very employer shall authorize and permit all employees to take rest periods, which insofar as practicable shall be in the middle of each work period” and that the “rest period ...
	96. At all relevant times, California Labor Code section 226.7 provides that no employer shall require an employee to work during any rest period mandated by an applicable order of the California IWC.  To comply with its obligation to authorize and pe...
	97. During the relevant time period, Defendants regularly failed to authorize and permit Plaintiff and class members to take a ten (10) minute rest period per each four (4) hour period worked or major fraction thereof.  As with meal periods, Defendant...
	98. Moreover, Defendants had a company-wide practice and/or policy of requiring that Plaintiff and class members carry and respond to company-issued walkie-talkies during rest periods.  For example, Plaintiff would often have her rest periods interrup...
	99. Furthermore, Defendants maintained and implemented a company-wide on-premises rest period policy, which mandated that Plaintiff and/or class members remain on the premises during their rest periods.  Because Plaintiff and/or class members were res...
	100. As a result of Defendants’ practices and policies, Plaintiff and class members worked shifts in excess of 3.5 hours, in excess of 6 hours, and/or in excess of 10 hours without receiving all uninterrupted rest periods to which they were entitled. ...
	101. Defendants have also engaged in a systematic, company-wide practice and/or policy of not paying rest period premiums owed when rest periods are not authorized and permitted.  Because of this practice and/or policy, Plaintiff and class members hav...
	102. Defendants’ conduct violates the applicable IWC Wage Order and California Labor Code sections 226.7, 516, and 1198.  Plaintiff and class members are therefore entitled to recover from Defendants one (1) additional hour of pay at the employee’s re...
	103. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	104. At all relevant times herein set forth, California Labor Code section 226(a) provides that every employer shall furnish each of his or her employees an accurate and complete itemized wage statement in writing, including, but not limited to, the n...
	105. At all relevant times, Defendants have knowingly and intentionally provided Plaintiff and Subclass members with uniform, incomplete, and inaccurate wage statements.  For example, Defendants issued uniform wage statements to Plaintiff and Subclass...
	106. First, because Defendants did not accurately record the time Plaintiff and Subclass members spent working off-the-clock, improperly rounded their total hours worked, and deducted time from their records for meal periods that were interrupted and/...
	107. Second, and separate from these violations, Defendants issued uniform wage statements to Plaintiff and Subclass members that fail to list the correct address of the legal entity of the actual employer in violation of Labor Code section 226(a)(8)....
	108. The wage statement deficiencies also include, without limitation, failing to list the number of piece-rate units earned and any applicable piece rate if the employee is paid on a piece-rate basis; failing to list all deductions; failing to list t...
	109. California Labor Code section 1174(d) provides that “[e]very person employing labor in this state shall . . . [k]eep a record showing the names and addresses of all employees employed and the ages of all minors” and “[k]eep, at a central location...
	110. California Labor Code section 1198 provides that the maximum hours of work and the standard conditions of labor shall be those fixed by the Labor Commissioner and as set forth in the applicable IWC Wage Order.  Section 1198 further provides that ...
	111. Plaintiff and Subclass members are entitled to recover from Defendants the greater of their actual damages caused by Defendants’ failure to comply with California Labor Code section 226(a), or an aggregate penalty not exceeding four thousand doll...
	112. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	113. This cause of action is dependent upon, and wholly derivative of, the overtime wages, minimum wages, and/or meal and rest period premiums that were not timely paid to Plaintiff and those class members no longer employed by Defendants upon their t...
	114. At all times relevant herein set forth, Labor Code sections 201 and 202 provide that if an employer discharges an employee, the wages earned and unpaid at the time of discharge are due and payable immediately, and that if an employee voluntarily ...
	115. Defendants willfully failed to pay Plaintiff and class members who are no longer employed by Defendants the earned and unpaid wages set forth above, including but not limited to, overtime wages, minimum wages, and/or meal and rest period premiums...
	116. Defendants’ failure to pay Plaintiff and class members who are no longer employed by Defendants their wages earned and unpaid at the time of discharge, or within seventy-two (72) hours of their leaving Defendants’ employ, violates Labor Code sect...
	117. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	118. This cause of action is dependent upon, and wholly derivative of, the overtime wages, minimum wages, and/or meal and rest period premiums that were not timely paid to Plaintiff and class members during their employment.
	119. At all times relevant herein set forth, Labor Code section 204 provides that all wages earned by any person in any employment between the first (1st) and the fifteenth (15th) days, inclusive, of any calendar month, other than those wages due upon...
	120. At all times relevant herein, Labor Code section 204 provides that all wages earned by any person in any employment between the sixteenth (16th) and the last day, inclusive, of any calendar month, other than those wages due upon termination of an...
	121. At all times relevant herein, Labor Code section 204 provides that all wages earned for labor in excess of the normal work period shall be paid no later than the payday for the next regular payroll period.  Alternatively, at all times relevant he...
	122. During the relevant time period, Defendants willfully failed to pay Plaintiff and class members all wages due including, but not limited to, overtime wages, minimum wages, and/or meal and rest period premiums, within the time periods specified by...
	123. Defendants’ failure to pay Plaintiff and class members all wages due violates Labor Code section 204.  Plaintiff and class members are therefore entitled to recover from Defendants the statutory penalty wages pursuant to California Labor Code sec...
	124. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	125. At all times herein set forth, California Labor Code section 2802 provides that an employer must reimburse employees for all necessary expenditures and losses incurred by the employee in the performance of his or her job.  The purpose of Labor Co...
	126. First, during the relevant time period, Defendants, on a company-wide basis, required that Plaintiff and class members use their own personal mobile devices, including, but not limited to, cellular phones, and/or mobile data to carry out their jo...
	127. Defendants could have provided Plaintiff and class members with the actual equipment for use on the job, such as company mobile devices, or Defendants could have reimbursed employees for the costs of their mobile device usage.  Instead, Defendant...
	128. Defendants’ company-wide policy and/or practice of not reimbursing employees for expenses necessarily incurred and passing on their operating costs to Plaintiff and class members violates California Labor Code section 2802.  Defendants have inten...
	129. Plaintiff and class members are entitled to recover from Defendants their business-related expenses incurred during the course and scope of their employment, plus interest.
	130. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	131. California Labor Code §§ 2698, et seq. (“PAGA”) permits Plaintiff to recover civil penalties for the violation(s) of the Labor Code sections enumerated in Labor Code section 2699.5.  Section 2699.5 enumerates Labor Code sections 201, 202, 204, 11...
	132. Defendants’ conduct, as alleged herein, violates numerous sections of the California Labor Code, including, but not limited to, the following:
	(a) Violation of Labor Code sections 510 and 1198, and the applicable IWC Wage Order for Defendants’ failure to compensate Plaintiff and other aggrieved employees with all required overtime pay, as alleged herein;
	(b) Violation of Labor Code sections 226.7, 510, and 1198, and the applicable IWC Wage Order for Defendants’ failure to include all forms of remuneration in the regular rate of pay as required by law for purposes of paying overtime wages and/or meal a...
	(c) Violation of Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198, and the applicable IWC Wage Order for Defendants’ failure to compensate Plaintiff and other aggrieved employees with at least minimum wages for all hours worked, as alleged he...
	(d) Violation of Labor Code sections 226.7, 512(a), 516, and 1198, and the applicable IWC Wage Order for Defendants’ failure to provide Plaintiff and other aggrieved employees with meal periods, as alleged herein;
	(e) Violation of Labor Code sections 226.7, 516, and 1198, and the applicable IWC Wage Order for Defendants’ failure to authorize and permit Plaintiff and other aggrieved employees to take rest periods, as alleged herein;
	(f) Violation of Labor Code sections 226(a) and 1198, and the applicable IWC Wage Order for failure to provide accurate and complete wage statements to Plaintiff and other aggrieved employees, as alleged herein;
	(g) Violation of Labor Code sections 1174(d) and 1198, and the applicable IWC Wage Order for failure to maintain payroll records, as alleged herein;
	(h) Violation of Labor Code sections 201 and 202 for failure to pay all earned wages upon termination, as alleged herein;
	(i) Violation of Labor Code section 204 for failure to pay all earned wages during employment, as alleged herein;
	(j) Violation of Labor Code section 2802 for failure to reimburse Plaintiff and other aggrieved employees for all business expenses necessarily incurred, as alleged herein; and
	(k) Violation of Labor Code section 2810.5 for failure to provide written notice of information material to Plaintiff’s and other aggrieved employees’ employment with Defendants, as set forth below.
	133. At all relevant times herein, California’s Wage Theft Prevention Act was enacted to ensure that employers provide employees with basic information material to their employment relationship at the time of hiring, and to ensure that employees are g...
	134. At all relevant times, on information and belief, Defendants failed, on a company-wide basis, to provide written notice to Plaintiff and other aggrieved employees that lists the requisite information set forth in Labor Code section 2810.5(a)(1)(A...
	135. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	136. Defendants are “persons” as defined by California Business & Professions Code section 17201, as they are corporations, firms, partnerships, joint stock companies, and/or associations.
	137. Defendants’ conduct, as alleged herein, has been, and continues to be, unfair, unlawful and harmful to Plaintiff, class members, and to the general public.  Plaintiff has suffered injury in fact and has lost money as a result of Defendants’ unlaw...
	138. Defendants’ activities, as alleged herein, are violations of California law, and constitute unlawful business acts and practices in violation of California Business & Professions Code sections 17200, et seq.
	139. A violation of California Business & Professions Code sections 17200, et seq. may be predicated on the violation of any state or federal law.  In the instant case, Defendants’ policies and practices have violated state law in at least the followi...
	(c) Failing to provide all meal periods to Plaintiff and class members in violation of California Labor Code sections 226.7, 512(a), 516, and 1198, and the applicable IWC Wage Order, as alleged herein;
	(d) Failing to authorize and permit Plaintiff and class members to take all rest periods in violation of California Labor Code sections 226.7, 516, and 1198, and the applicable IWC Wage Order, as alleged herein;

	140. At all relevant times herein, California’s Wage Theft Prevention Act was enacted to ensure that employers provide employees with basic information material to their employment relationship at the time of hiring, and to ensure that employees are g...
	141. At all relevant times, Defendants failed, on a company-wide basis, to provide written notice to Plaintiff and class members that lists the requisite information set forth in Labor Code section 2810.5(a)(1)(A)-(C).  Defendants’ failure to provide ...
	142. As a result of the violations of California law herein described, Defendants unlawfully gained an unfair advantage over other businesses.  Plaintiff and class members have suffered pecuniary loss by Defendants’ unlawful business acts and practice...
	143. Pursuant to California Business & Professions Code sections 17200, et seq., Plaintiff and class members are entitled to restitution of the wages withheld and retained by Defendants during a period that commences four years prior to the filing of ...
	144. Plaintiff incorporates by reference and re-alleges as if fully stated herein each and every allegation set forth above.
	145. Defendants are “persons” as defined by California Business & Professions Code section 17201, as they are corporations, firms, partnerships, joint stock companies, and/or associations.
	146. Defendants’ conduct, as alleged herein, has been, and continues to be, unfair, and harmful to Plaintiff, class members, and to the general public.  Plaintiff has suffered injury in fact and has lost money as a result of Defendants’ unfair busines...
	147. Defendants’ activities, namely Defendants’ company-wide practice and/or policy of not paying Plaintiff and class members all meal and rest period premiums due to them under Labor Code section 226.7, deprived Plaintiff and class members of the com...
	148. A violation of California Business & Professions Code sections 17200, et seq. may be predicated on any unfair business practice.  In the instant case, Defendants’ policies and practices have violated the spirit of California’s meal and rest perio...
	149. Pursuant to California Business & Professions Code sections 17200, et seq., Plaintiff and class members are entitled to restitution for the class-wide loss of the statutory benefits implemented by section 226.7 withheld and retained by Defendants...
	1. For damages, unpaid wages, penalties, injunctive relief, and attorneys’ fees in excess of twenty-five thousand dollars ($25,000), exclusive of interest and costs.  Plaintiff reserves the right to amend her prayer for relief to seek a different amount.
	2. That this case be certified as a class action;
	3. That Plaintiff be appointed as the representative of the Class and Subclass;
	4. That counsel for Plaintiff be appointed as class counsel.
	5. That the Court declare, adjudge, and decree that Defendants violated California Labor Code sections 510 and 1198, and the applicable IWC Wage Order by willfully failing to pay all overtime wages due to Plaintiff and class members;
	6. For general unpaid wages at overtime wage rates and such general and special damages as may be appropriate;
	7. For pre-judgment interest on any unpaid overtime compensation commencing from the date such amounts were due, or as otherwise provided by law;
	8. For reasonable attorneys’ fees and for costs of suit incurred herein pursuant to California Labor Code section 1194(a); and
	9. For such other and further relief as the Court may deem equitable and appropriate.
	10. That the Court declare, adjudge and decree that Defendants violated California Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198, and the applicable IWC Wage Order by willfully failing to pay minimum wages to Plaintiff and class members;
	11. For general unpaid wages and such general and special damages as may be appropriate;
	12. For pre-judgment interest on any unpaid compensation from the date such amounts were due, or as otherwise provided by law;
	13. For reasonable attorneys’ fees and for costs of suit incurred herein pursuant to California Labor Code section 1194(a);
	14. For liquidated damages pursuant to California Labor Code section 1194.2; and
	15. For such other and further relief as the Court may deem equitable and appropriate.
	16. That the Court declare, adjudge, and decree that Defendants violated California Labor Code sections 226.7, 512(a), 516, and 1198, and the applicable IWC Wage Order by willfully failing to provide all meal periods to Plaintiff and class members;
	17. That the Court make an award to the Plaintiff and class members of one (1) hour of pay at each employee’s regular rate of pay for each workday that a meal period was not provided;
	18. For all actual, consequential, and incidental losses and damages, according to proof;
	19. For premiums pursuant to California Labor Code section 226.7(c);
	20. For pre-judgment interest on any unpaid meal period premiums from the date such amounts were due, or as otherwise provided by law;
	21. For attorneys’ fees pursuant to California Code of Civil Procedure section 1021.5, or as otherwise provided by law; and
	22. For such other and further relief as the Court may deem equitable and appropriate.
	23. That the Court declare, adjudge and decree that Defendants violated California Labor Code sections 226.7, 516, and 1198, and the applicable IWC Wage Order by willfully failing to authorize and permit Plaintiff and class members to take all rest pe...
	24. That the Court make an award to the Plaintiff and class members of one (l) hour of pay at each employee’s regular rate of pay for each workday that a rest period was not authorized and permitted;
	25. For all actual, consequential, and incidental losses and damages, according to proof;
	26. For premiums pursuant to California Labor Code section 226.7(c);
	27. For pre-judgment interest on any unpaid rest period premiums from the date such amounts were due, or as otherwise provided by law;
	28. For attorneys’ fees pursuant to California Code of Civil Procedure section 1021.5, or as otherwise provided by law; and
	29. For such other and further relief as the Court may deem equitable and appropriate.
	30. That the Court declare, adjudge and decree that Defendants violated the recordkeeping provisions of California Labor Code section 226(a) and the applicable IWC Wage Order as to Plaintiff and Subclass members, and willfully failed to provide accura...
	31. For all actual, consequential, and incidental losses and damages, according to proof;
	32. For injunctive relief pursuant to California Labor Code section 226(h);
	33. For statutory penalties pursuant to California Labor Code section 226(e);
	34. For attorneys’ fees and costs pursuant to California Labor Code section 226(e)(1); and
	35. For such other and further relief as the Court may deem equitable and appropriate.
	As to the Sixth Cause of Action
	36. That the Court declare, adjudge and decree that Defendants violated California Labor Code sections 201 and 202 by willfully failing to pay overtime wages, minimum wages, and/or meal and rest period premiums owed at the time of termination of the e...
	37. For all actual, consequential and incidental losses and damages, according to proof;
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