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DECLARATION OF V., JOSHUA SOCKS
I, V. Joshua Socks, declare:

1. 1 am an attorney duly licensed to practice law in the State of California. | am a
partner at Sempervirens Law LLP and serve as Class and Collective Counsel in this action. | have
persomal knowledge of the facts stated in this declaradon and, if called as a witness, could and would
testity competently thereto,

& On hehalf of herself and the Sertlement Class, Plaintiff seeks final approval of the
sertlement Agreement. On February 27, 2025, following years of related litigation and confirmataory
investigation into Defendants” compensation practices, Plaintiff brought this action against her
former employers, Defendants Fox and Tubi. The investiganon supporting Plamnnffs allegatons has
been thorough and included, among other things: (1) reviewing Plaintiffs documents and
Defendants’ documents and discovery responses; (b) evaluating legal positions and defenses asserted
by Defendants; (c) analyzing potential class wide damages and exposure; (d) researching applicable
Law relevant to the claims and anncipated defenses; (¢) participating in extensive communications
and meetings with Plantff and Defendants” counsel; (I} mterviewing and deposing wimesses; and
() evaluating Defendants” practices and corporare structure relevant to lability and damages.
Procedural History

3 Class Counsel built the evidentiary and legal foundation for this case through extensive
litigation ina substantially related class action against the same defendants involving the same operative
facts and class claims, allowing it to act intelligently in pursuing the settlement of this marter. (See Dunk »
Fard Mator Co., 48 Cal. App. 4th ar 1801.) Specifically, in May 2023, following cight months of pre-
litigatiom investigation, a related class scotion was filed by bMr. Socks and Ms, Malay, now of Sempervitens
Law LLP, now Class and Collecrive Counsel in this action, on behalf of another former Tubi emplovee,
Sarah Fkstrom. The investipation, legal research, and the development of class theories in this matter
hecame the backbone of Ms, Montagna's case when she stepped in as class plainnff. This is beeause Ms,

Montagna, Ms, Ekstrom, and their female counterparts at Tubi faced nearly identical issues. The change in
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representative plaintiff was necessary due to a standing/Jurisdiction 1ssue, but most of the work in thar
matter benefirted the class and materially advanced the sertlement achieved here.

+ In the related Féstom action, Plaintiffs counsel exchanged and reviewed thousands of
documents, propounded and produced pages of discovery requests, interviewed at least sixreen (16)
witnesses, conducted several depositions of Settlement Class Members and other fact witnesses, and
prosecured a bench rral regarding where and how alleged discriminatory conduet taking place ar Fox and
‘Tubi, The beneh trial was on the issue of Ms, kstrom’s standing 1o bring claims under California Ivw, but
necessarily involved discovery and testimony abour Ms. Ekstrom’s allegations that Defendants engaged in
discrimmatory conduet and unequal pay practices rowards the women of Tub The Settlement is the resule
of extensive and hard fought adversarial negotiations berween the Parties. This investigation and discovery
allowed Class counsel o inrelligently negoriate a fair, adequate, and reasonable sertlement based on the
strengths and weaknesses of Plantifls case, (Yo Pk at TA01 and Wersdda v Appde Compae, (20017 91 Cal,
App. ¢th 224, 245 disapproved of on other prounds by Herwandes r. Restoration Hervlwere, 1ne, (2018) 4
Cal.5th 2601}

5. Here, serilement discussions between Plainnffs counsel and counsel for the Defendants
were carned out over many months with the assistance of a well-regarded mediator expenenced in wage
and hour class actions, Antonio Piazza, Mr. Plazza’s participation included a two-day in-person mediation,
A tentative settlement was reached in Apnl 2025, afier months of settlement discussions, The terms of the
Settlement Agreement were ultimately finalized after several weeks of additonal negotiations.

i, rior to mediation, the Parties were fully mformed about the facts, meris, and risks
associated with Plaintiffs porential claims and Defendants’ defenses, which Plamtift acknowledpes are
considerable. Fxtensive investigation, including three rounds of discovery, was conducted in connection
with the putative class action lawsuit filed by Sarah Lkstrom. In addinon ro the formal discovery
conducted in that prior case, the Parties engaged in informal discovery as part of the mediation process,
During the mediation, Defendants provided Plaintiff and her ce winsel access o anonymized job title, jobs

level, and compensation data for potential Class Members, Collective Action Platnnffs, and PAGA Group
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MNembers during the relevant time periods. Accordingly, Plaintiff obtained substantial and adequare
mformation o arrve at a reliable estimate of the visk facing PlantfPs elaims and the petential exposure
Defendants face,

Basis for Settlement and Fairness

T Despite the Parties’ strongly divergent views, the Parties were able to negotiate a fair
settlement, considering the uncertainty and risk of further linganon, along with its unavoidable delays and
difficulry. Class and Collective Counsel calculated a masimum lost wages exposure of approsimately 322
million. (See Malay Decl. at Ex, €, October 9, 2025 Declaration of Flana Levine |*Levine Decl.”], ar § 8.
If Defendants prevailed, the class would face a zero recovery. But this Settlement provides immediate and
substantial relief to the Class and Collective, where Class Members receive on average roughly 55,060,949
and Collecrive Acnon Plainnffs receve about 55 32097 meaning members of both receive roughly
S10381.96, (CPT Decl. at 99 18-19)

5. The percentage recovery here' is further consistent with courts’ regular approval of
settlements where the recovery is less than the potennal exposure. (See, e, I Mege Fine Conpr, See Lty
{9th Cir. 2000) 213 1.3d 454, 459 (approving a sertlement roughly 17% of potential recoveryl; In e
Ohsenvivion Techs., T (N Calo 2008) 359 F. Supp. 2d 1036, 1042 (approving a settlement roughly 6% of
potential recovery); Reed r 1-800 Contacts, fne. (5.1, Cal. Jan, 2, 2014) 2004 W1, 29011, ar *6 {approving a
sertlement roughly 1.7% of potential recovery; T e Tops B Us-Divdawenre, Tne.-Uiir & Alocerate Crveit
Urvesactions Aee DLatie, (C10, Cal, 2004) 295 FIRID. 438, 453-54 (approving a settlement roughly 3% of
potential recovery); T ee Dlid-Teal Bap, latdtrast Ltz (INJDL Cal, Sept, 2, 2015) 2005 WE 5159441, ar *4

fapproving a settlement roughly 14% of porennal recovery),

' The $4.6 million Gross Sertlement Amount is roughly 21% of the $22,000,000 maximum exposure
and constimres a fair, adequare, and reasonable compromise in light of the lingation risks. However,
when the equal pay and discrimination claim exposure is reduced to 25%, given the unique and
substantial litigation nisks, this Sertlement represents rowghly 4% of Plaintffs realistic maximum
exposure, A settlement need not obtain 100 percent of the damages sought in order to be fair and
reasonalble,” (Wershba v Appds Cospater, Iie, (20000 91 Cal. App. th 224, 2500) “1n the context of a
settlement agreement, the test is not the masimum amount planaffs might have obrained at tral on
the complaint, but rather whether the settlement is reasonable under all of the circumstances.” (fhd)
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0 Under these circumstances, it is apparent that the ultimate Settlement Agreement resulted
from a thorough, arms-length negotiation process, and that it represents a favorable resolution of the
class, collective, and representative claims,

Motice to Class

10, As derailed in the Declaration of Chantal Soto-Najera, the Court-approved Settlement
Administrator, CI'T Grouap, Ine. (“CPT™), amely and properly fulfilled the class notice procedures set
Forth in the Court’s Order Granting Preliminary Approval.

1. On Ovctober 29, 2025, CIT recetved a data file froon Defendants containing cach Class
Member's name, last known address, and Social Security number and necessary information to caleulate
their estimated settlement amounts. (Declaration of Chantal Soto-Najera [*CPT Deel.”| ar ) 5.) The
matling list conrained 309 Sertlement Class Members. (I6dd) On November 4, 2025, CPT conducred a
Mational Change of Address (NCOA) search to ensure the addresses were as accurate as possible. (fdl acy
6.) As a result of the NCOA, CPT was able to locate 25 new or updated addresses. (1)

12 O Nevember 13, 2025, the Notice Packets were mailed via U5, Flrse-Class mail 1o these
309 Sertdement Class Members, with a December 28 deadline to submit disputes, requests for exclusion,
or objections. (C171 Decl. ar 9 7.) Shortly thereafter, a notice was sent to an additgonal woman, whose HR
records were recently updated to accurately reflect her gender after transitioning. (CIT Decl. ar 4 8.

J3: After receiving notice of the Supplemental Mailing (approved by the Court on December
5, 2025}, CPT sent Supplemental Notice Packets to the 47 class members who already received the class
Notce and who Defendants had determined may consider themselves part of Tubi's sales organizanon.
The deadline for these 47 employees to opt our, object, or submir a dispute o their compensation was
extended to January 12, 2026, (CPT Decl. ar 94 8-2.) Afrer conducring additional skip-tracing when four
of the Notce Packets were returned, zero Notice Mackets remained undeliverable, (14 at 99 10-12.) As of
the date of its declaration, CPT had not recetved any disputes, and only three timely and valid requests for

exclusion. (Id at 9y 13-14.)
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14, As of the date of its declaration, CPT reported that a total of 307 Settdement Class
Members will be tssued an Individual Settlement Payment, which represents a Y9% participation rate,
(CPT Decl. at 9 16.) Pursuant to the Settlement Agreement, the entire Net Sertlement Amount was used
tor calculate the sertlement pavment amount for cach Participating Class Member. (fal at 4 17.) The Net

settlement Amount 1s caleulated as set forth Below:

Gross Settlement Amount §  4,000,000.00

Less Attorneys’ Fees (Requested) S (1,380,000.000
Less Attorneys’ Expenses (Requested) 3 (31,054.41)
less Service Award to Planaff (Requested) 3 (L0000
Less PAGA Payment b (500000
Less Sertlement Administranon Coses 8 (21,500,000
Net Settlement Amount $  3,107,445.59

185, The Class Fund is $1,553, 722,80, CIPI estmates there are 307 Class Members, The

average Class Individual settlement pavment is estimated to be $5,060.99, the highest settlement payment
is esnmated to be $31,691.67 and the lowest estimated payment 1s S2.000 (Fl ar 99 17-18.)

10, The Collective Fund is $1,553,722.80 (50% of the Net Settlement Amount). CIT reports
there are currently 292 Participating Collective Class Members. Assuming full participation, the average
estimated Collectuve payment is approximately $5,320.97, subject to adjustment based on opt-ins and the
compensation-weighted formula in the Settlement Agreement. The highest settlement payment is
estimared ro be $31,600.82 and the lowest estimated payment is 32.16. (1d. ar Y 19,

17, The PAGA Fund iz 517,500 and will be paid our to all PAGA Members who are identified
in Tubi's records as women who held a Qualifving Position between Oetober 30, 2023, and Febroary 27,
2025, There are currently 253 PAGA Class Members receiving a portion of the PAGA Fund. The average
PAGA Payment is estimated to be S69.17. (fL ar Y 201)

{
LR
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Requested Service Award

18. Ms. Montagna should be awarded an enhancement payment of 1en thousand dollars
(§10,000.00) in addition to her share of the settlement. Enhancement payments are “intended to
compensate class representatives for work done on behalf of the class, ro make up for financial or
reputational risk undertaken in bringing the action, and, sometimes, to recognize their willingness to act as
a private attorney peneral.” (Rodripees v W Publy Corp. (Sth Cir. 2009) 563 [.3d 948, 958-59.) “Incentve
awards are fairly rypical in class action cases.™ (fd at 958, citing William B. Rubenstein et al., Newberg on
€ deass atrons § 11038 (4th ed, 2008); Theodore Bisenberg & Geoffrey P Miller, Treeatire T fo Clasi
Aetion Plaingiffs: An Uimpivical Strdy, 53 UCLA L. Rev. 1303 (2006).) Factors to consider include the
plantiffs actions to protect the class, the benefit conferred on the class, and the time and effort expended
by plaintiff, as well as rhe nsks assumed, any notoriety or personal hardship, the duration of the lingation,
and the personal benefit {or Jack thereof) to the representanive. (Sce Chlank o Laerdvon Resdention Yerviver
L0 (20097 175 Cal App.4th 785, 804,)

149, Ms. Montagna has been an actively involved advocate for the class, Ms, Montagna
provided substantial msight and helped Class and Colleetive Counsel shape the narrative of this case
through numerous meetings, calls, and texts, including assisting in drafting and reviewing the Complaint.
She attended the mediation in person and answered questions and explained things to Counsel
throughour. Her efforts were pivotal in the negotiations o sertle this matrer,

20, Ms. Montagna undertook reputaitonal and professional risk by serving as the named
plamntff, participated in case development and sertlement communications, and assisted counsel in
evaluating and resolving the claims on a class wide basis, Plainaff respectfully submits these efforrs
support the requested service award.

21 Plamntiff submits the amount sought is well within the range of reasonableness for such
awards in other wage and hour class actions. (Nedww i Avon Pradwets, frc. (N1, Cal,, Feb, 24, 20017, No. 13-
CV-O2276-BLE) 2007 WL 733145, at *7 (approving incentive awatrd of STO000 where plamuff “appeared

for an all-day deposition, searched for documentation relanng to the class action, reviewed documents and

Maontagna v Dexe Conp, amed T, Die, et af — Cave Noo (GO 25622782
DECLARNTION OF VL JOSHUA SOCKS
IN SUPPORT OF MOTION FOR FINAL APPROV AL
Page 7 of 13




settlement papers, attended the mediation and subsequent negatiations, and aided Class Counsel with
negoation effors,™); Tendie v WP, Grainger, Ine, (FLDD, Cal. 2014) 304 FR.ID. 256, 281 {approving 37,500
incentive award).) Plamtffs proposed service payment is within the typical range approved by California
COUrEs,

Requested Attorneys’ Fees and Costs

22 Class Counsel (my firm, along with co-counsel Alderlaw, PC) has undertaken this
litigation on a contingent fee basis with all of the concomitant risk factors inherent in such an
undertaking, Plaintiffs’ Counsel has not heen compensated for any fime or expense since the
litigation began. By contrast, defense firms can ball their clients on a monthly basis and regularly
receive pavment. Lo achieve the ultimate result in this case, Plainnffs” counsel had to mcur
substantial risk and expense, and was precluded from tking other fee generating employment, as
this case occupied a substantial amount of tme,

23, 1 co-founded Sempervirens Law LLP with Elizabeth Malay in February 2025, smee
its inception, Sempervirens has secured over 330 million in settlements. Our pracuce focuses on
plainiiff-side employment litigation, including complex matrers involving systemic pay practices and
class, collective, and representative relief,

24. Before forming Sempervirens, Ms. Malay and | were partners at Collier Socks LLI
At Collier Socks, our ream lingated high-stakes employment and civil rights matters and developed
substantial experience in comples discovery, deposition practce, mediation strategy, and rial
preparation. We also developed the factual and serategic foundation for this action through the
related Fobasrme litigation addressing subsrannally similar allepations against the same defendants,

25: While ar Collier Socks, our firm’s trial team secured a 33406 million jury verdict
against Keenan & Associates in Ruvaleaba, a record-setting disability discriminanion verdict.
Following that result, our firm's partners were recognized as Tral Lawyers of the Year by the Marin

Tral Lawyers Associnon. That experience is directly relevant to the work required here, including
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evaluaring risk, preparing complex matters for trial posture, and leveraging that readiness (o achieve
meaningful, class wide resulis,

26, Owver the course of our prior work together and through Sempervicens, our trial team
has secured more than S300 million in verdicts and settlements. This track record reflecrs the level
of skill, experience, and responsibiliy required o prosecute and resolve comples employment
matters on @ contingent basis,

27, My educanon and training support the reasonablencss of the hourly rate requested
for my work in this matter. 1 graduated cum laude from the University of St Thomas School of Law
o a Dean's Scholarship, served as a senior editor on the University of St Thomas Law Journal, and
received multiple Dean's Awards, including for Evidence and Appellate Advocacy. Before my
California beensure, T worked as a law clerk ar Fabian May & Anderson, PLLP, a boutigue
employment-law firm, and also held cderkship positions with the Hennepin County Attorney’s
(e,

ek I am a member of California Employment Lawyers Associaton and have assisted
with its Trial Collepe programming. | also assisted with Trial Lawyers University regarding traming
others for mrial, | have also coneributed o professional publicanons relevant to plaintiff-side
litigation and trial practice. My experience litigating complex employment marters supports the
requested hourly rare used for the lodestar cross-check,

249, I remain active in E‘Jn:f':::::-ci.:}[m] OTEAniEions focused on I‘t!:li.ﬂlilT side umpiu:'.-'mmn
litigation and rrial pracoce, including Califorma Employment Lawvers Assoctaton (CELA), and
various Bar organizations. 1 have contributed ro t'c};l['inlt:ing |L'g:l| education and pruftﬁﬂi]l'lﬂ]
publications in the emplovment and trial-practice space, including published articles addressing erial
Persuasion.

3, In ]11'j{:1' matters, conrts have appr wed my hourly rare as reasomable in connection
with fee awards, and my experience, skills, and responsibilines in litigation have increased

meaningfully since those approvals. The requested hourly rare used here reflects that accumulated
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experience, the contingent nature of this work, and the prevailing marker for artorneys handling
comples plainnff-side enployment and class litigadon in Northern Califoria,
Counsel Background and Requested Rates

31, The hourly rates reflected in the lodestar cross-check are reasonable for attormeys
with the experience, expertise, and track record required to prosecute complex class, collective, and
PAGA litigation against sophistcated defendants. These rates are also consstent with the market for
contingent plainaff-side employment litigation where counsel assumes the risk of nonpayment,
advances significant time and resources, and commirs o the ntensive factual development reguired
tor obtain class wide relief.

g el For purposes of the lodestar, my requested hourly rate 15 5750, This rate 15
reasonable in light of my expenence litigating complex employment matters, my role as counsel
responsible for strategic direetion and settlement architecture, and the results obtamed.

33 Llizabeth Malay's requested houtly rate of $600 is reasonable and consistent with the
rate she charges hourly clients. Ms. Malay brings substantial trial and lirgation experience, leadership
in comples employment matters, and recognized professional accomphshments thar support her
market rate. Her background and experience is outlined in greater detail in her declaration.
Lodestar Cross-Check

34 The requested fee is evaluated primarily under the percentage-of-the-fund method.
Plaintiff provides a lodestar cross-check solely to confirm that the requested percentage is
reasonable,

35 Class Counsel devored approsamarely 1,592 total hours to this marter, comprised of
696 hours attributable to Monagna and 826 hours of datey common-benefie work allocated to
this action because it directly advanced Montagna’s investigation, merits development, and

sedtlement I‘.I{:I.‘{II]I‘{,'.
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3. Applving the hourly rates set forth in this motion, counsel’s lodestar rorals
approsimately §1,303,950, yielding an implied multplier of approximarely 1.06 on the requested fee
of $1,380,000. This multiplicr 15 modest and supports the reasonableness of the fee request.

37, The hours and corresponding lodestar components are: (a) Socks, 144 hours on
Montagna and 335 houts of s common-benefit work allocated to this action at $750 per hour,
for $359,250; (b) Malay, 114 hours on Montagna and 276 hours of Ddamw common-benefir work
allocated to this action at 3600 per hour, for 3234,000; (c) Alder, 70 hours on Montagna and 5 hours
of Fkdrmm common-benefit work allocated to this action ar 51,400 per hour, for S105,000; (d)
Levine, 3200 hours on Montagoa and 28 hours of Diésme common-benefit work allocated to this
action at $900 per hour, for $313,200; and (¢) Collier, 45 hours on Montagna and 252 hours of
Pkt common-henefit work allocared to this acoon ar 8975 per hour, for $292,500.

38, The A hours included in the lodestar cross-check reflect only the subser of
work that produced common-benefit work product direety used to prosecute and resolve this
action and exclude work devoted solely o Fbsrm-specifiic issues,

39, The requested fees are reasonable in light of the setlement result achieved for the
Class and Collective, the contingent risk undertaken, the complesity of proving equal-pay and
discrimination claims on a class wide basis apgainst sophisticated defendants, and the subsmandal work
required 1o develop and test the class wide merits and damages theories that made settlement
feasible, The conservative lodestar and modest multiplier confirm the reasonableness of the
requested fee.

Collier Socks Background and Rate Support

400, Collier Law previously operated as Collier Socks, where Ms. Malay and | were
partners until February 2025, Based on my experience working at Collier Socks, and through
speaking with members of Collier Law, T have i"ll:_'T.\'i{]TI:-ﬂ knowledge of the work performed and the

time and rates relevant to the common benefir work that advanced Mowiagea,
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41. Dustn Collier’s requested houtly tate of $975 is reasonable in light of his
hackground, experience, and recognized tmial skill. Mr. Collier graduated from Berkeley Law and has
been licensed since 2008, He has lonpstanding experience as a civil trial lawyer with extensive
deposition and trial practice, He has trained and raughr trial and deposition skills to attorneys and
law students, including through programs associated with law schools and trial-skills organizations,
and he has been repeatedly invited to reach plaintiff-side trial programs, including California
Employment Lawvers Association trial training,

42, Mr, Collier has been recognized for trial excellence and has extensive hands-on civil
trial experience. He has been repeatedly selected for professional honors rec wrnizing teial lawyers,
including multi-vear “Top 40 Under 407 recognitions and repeared “Rising Stars™ and “Super
Lawyers” selections, He has also logged substantial civil trial experience over the course of his
carcer. These qualifications support that his hourly rate is consistent with, and conservative relative
tos, market rates for lawvers of comparable skill and reputation handling contingent comples
litigation, He also charges paving clients 8975 per hour at present,

43, The Collier Todestar estimate of approximately 3292500 does not include time
worked by attorney Drew Ten, who is another highly expenenced artorney, on it T do not
have sufficient mformation to provide an estimare as to Drew Ted, though M Ten did attend the
two-day mediation on this matter in December 2024,

Reasonableness of requested costs

44, The out-of-pocket costs in this case have been extensive. Class Counsel has received
no payment toward any of the costs incurred during the pendency of this case. These costs included
filing fees, mediation fees, travel reimbursement, computer legal research, photocopying, mailing
expenses. As of the date of this declaration, my firm has mcurred costs totaling approximarely
S20,0000 These costs were reasonable and necessary to the effective prosecution of this matter,

Alderlaw, PC indicares that it has advanced costs in the amounr of $11,054.41. (See Decl. Michael

L2 622782

Mantapea v ase Corp, and 1 i, Dne, b af = Conse o, (00
DECLARATION OF V. JOSHUA SOCKS
IN SUPPORT OF MOTION FOR FINAL APPROY AL
Page 12 0f 13




Alder.) Thus, toral costs advanced on behalf of Plaintiff and the Class toral $ 31,054.41. Therefore, |

request thar the Court award retmbursement o each aforementioned law firms.

Dated: January 13, 2026 Respectfully Submirted,

&5

V. Joshua Socks
Netormey for Plainiiff, the Class, and the Collective
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