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PRIVATE ATTORNEYS GENERAL ACT

(1) Failure to Provide and/or Make Available

Meal Periods (Cal. Lab. Code § § 226.7
and 512) ;

(2) Failure to Authorize and Permit Rest
Periods ((Cal. Lab. Code § 226.7) ;

(3) Failure to Provide Timely and Accurate

Itemized Wage Statements ((Cal. Lab.

Code § § 226 and 226.3) ;

“ (4) Failure to Timely Pay Wages During
Employment (Cal. Lab. Code § 204) ;

(5) Waiting Time Penalties (Cal. Lab. Code

§§ 201-203);

(6) Unlawful Business Practices (Cal. Bus. &

Prof. Code §§ 17200, et seq.)
(7) Penalties Pursuant to Labor Code §
2699(a)

(8) Penalties Pursuant to Labor Code § 2699

DEMAND FOR JURY TRIAL
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Plaintiff Luis Gomez, on behalf of the State of California, and others similarly situated
individuals, including the putative Class Members and the Aggrieved Employees (collectively,

“Plaintiff’) complains and alleges as follows:

INTRODUCTION

1. Plaintiff brings this class and representative Private Attorneys General Act of 2004
(“PAGA”) enforcement against Defendants installed Building Products, LLC (“IBP”), Broken Drum
Insulation Visalia, Inc. (“BDI”), and DOES?I through 100, inclusive (collectively “Defendants”) on
behalf of himself, other similarly situated individuals, and the State of California for violations of
California wage-and-hour laws. Plaintiff seeks damages and statutory penalties as a result of
Defendants’ systematic violations. .

2. Plaintiff, the putative Class Members, and the Aggrieved Employees are current and
former non-exempt, hourly workeré who haéve worked for Defendants in California, as among other
positions, hourly paid installers, technicianjs, and other hourly non-exempt roles during all relevant
times throughout California. Defendants employ Plaintiff, the putative Class Members, and Aggrieved
Employees. |

3. Plaintiff challenges Defendar;lts’ policies and practices of: (1) failing to provide or make
available to Plaintiff, the Aggrieved Employees and Class Members the meal periods to which they
are entitled by law, and failing to pay premilim compensation payment for non-compliant meal breaks;
(2) failing to authorize and permit rest periqu, and failing to pay premium compensation payment for
non-compliant rest periods; (3) failing tol:provide Plaintiff, the Aggrieved Employees and Class
Members with accurate, itemized wage statejments and to maintain accurate payroll records; (4) failing
to pay all wages due timely throughout empjloyment; and (5) engaging in unfair business practices.

4. Plaintiff seeks to recover compensation, damages, penalties, and interest to the full
extent permitted by the California Labor Code and Industrial Welfare Commission (“IWC”) Wage
Orders, as well as other relief requested hérein. Plaintiff, on behalf of the State of California, also
seeks to recover penalties and reasonable aittomeys’ fees for these violations pursuant to § 2699 (a)

and (f) of the California Labor Code Privaté Attorneys General Act (“PAGA”).
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5. Plaintiff further alleges that th’ls action relates back to the filing of the prior class action
complaint in Gomez v. Installed Building Prl)ducts, Broken Drum Insulation, Visalia, Inc., Case No.
VCU316828, Tulare County Superior Court{, filed on January 8, 2025 (the “Tulare” action), which
asserted the same or substantially similar (i:laims against Defendants on behalf of the same or a
substantially similar putative class. The claifns asserted herein arise out of the same operative facts,
course of conduct, and alleged Labor Code violations as those alleged in the prior action. Accordingly,
the applicable statutes of limitation are tollec% and/or relate back to the filing date of the earliest filing,
or the Tulare action, extending the Class Period as set forth above.

. PARTIES

6. Plaintiff Luis Gomez is an ;individual over the age of eighteen and, at all times

mentioned in the Complaint, was a resident of the State of California.

7. Plaintiff has worked for Defendants as an Insulation Installer since approximately
August 2022. i
8. Plaintiff is informed, believes, and thereon alleges that Installed Building Products,

LLC is a Delaware limited liability company headquartered in Columbus, Ohio. IBP is registered to
do business in, and employs and/or employcfad hourly non-exempt employees, including Plaintiff and
the Aggrieved Employees in, the State of Cz?lifornia and does business in the State of California. IBP
may be served with process by serving its ;registered agent, CT Corporation System, 330 N. Brand
Blvd, Suite 700, Glendale, California 91203

9. Plaintiff is informed, believesl, and thereon alleges that Broken Drum Insulation Visalia,
Inc. is a California corporation with its heac;iquarters located in Columbus, Ohio, and a subsidiary of
IBP. BDI is registered to do business in th:e State of California and does business in, and employs
and/or employed hourly non-exempt emplolilees, including Plaintiff and the Aggrieved Employees in,
the State of California. BDI may be served wfith process by serving its registered agent, CT Corporation
System, 330 N. Brand Blvd, Suite 700, Glerjldale, California 91203.

10. The true names and capacities, whether individual, corporate, associate, or otherwise,
of DOES 1-100, inclusive, are unknown t?o Plaintiff, who therefore sues the DOE Defendants by

|
fictitious names. Plaintiff is informed, believes, and thereon alleges that each of these fictitiously
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named Defendants are responsible in some manner for the occurrences and violations as herein

alleged. Plaintiff will amend this Complaint to show their true names and capacities when they have
been ascertained. |

11.  Plaintiff is informed, believés, and thereon alleges that Defendants employ and/or
employed hundreds of hourly, non-exempt workers similarly situated to Plaintiff in California.
Plaintiff is informed, believes, and thereon allleges that, in California, Defendants own, operate, and/or
manage locations in this county. Plaintiff is informed, believes, and thereon alleges that Defendants
employ Aggrieved Employees, among other hourly employees, in this County and throughout
California. \

12. Plaintiff is informed, believe§, and thereon alleges that each and every one of the acts
and omissions alleged herein were performe%d by, and/or are attributable to, Defendants, acting through
their agents, alter egos, and/or employees, and/or under the direction and control of each of the other,
and that said acts and failures to act were:: within the course and scope of said agency, alter ego
relationship, employment, and/or direction and control.

13.  Plaintiff is informed, believes, and thereon alleges that Defendants directly control the
operations of their agents, alter egos, manzégers, and employees throughout all of their locations in
California.

14. At all material times, Defend:ants do business under the laws of California, have places
of business in the State of California, includihg this County, and has employed putative Class Members
in this County, and elsewhere throughou:t California. Defendants are a “person” as defined in
California Labor Code § 18 and the Califoirnia Business and Professions Code § 17201. Defendants
are also an “employer” as that term is used‘l in the California Labor Code and the IWC Wage Orders
regulating wages, hours, and working condi:tions, and the California Business and Professions Code §
17201. i

15.  Defendants employ Plaintiff, the putative Class Members, and Aggrieved Employees

because Defendants, directly or indirectly, ¢ontrol the employment terms, pay practices, timekeeping

practices, and daily work of Plaintiff, the putative Class Members, and Aggrieved Employees.
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JURISDICTION AND VENUE

16.  Venue is proper in this Count!y pursuant to Cal. Code Civ. Proc. §§ 393 and/or 395.5.
Defendants conduct business and employ putative Class Members and Aggrieved Employees in this
County, and therefore the liability and the cause, or some part of the cause, arose in this County.

17.  This Court has jurisdiction ovier Plaintiff’s claims for penalties pursuant to the PAGA.
The Court also has jurisdiction over Deféndants because they are corporations authorized to do

business in the State of California, and because Defendants do in fact do business and employ workers

in the State of California.

FACTUAL ALLEGATIONS

18.  Upon information and belief, Installed Building Products, LLC (“IBP”) the parent
company of Broken Drum Insulation Visalia, Inc., installs insulation and other building products in
residential and commercial construction projects. IBP installs insulation in new and existing homes,
offices, and commercial buildings throughout California.

19.  Upon information and beliéf, Broken Drum Insulation Visalia Inc. (“BDI”) is a
construction company that offers insulati:on and other services for residential and commercial

buildings. These services include insulation,!window coverings, insulation removal, air sealing, garage

doors, and energy audits.

20. Plaintiff has worked for De:fendants as an Insulation Installer in Visalia, California,
since approximately August 2022. Plaintiff Eis classified as a non-exempt employee and is paid a rate
of $18.50 per hour most recently. |

21.  Plaintiff’s weekly hours var};, but on average, Plaintiff works approximately fifty (50)
hours per week, or more. Plaintiff routinely works in excess of eight (8) hours in a day and in excess
of forty (40) hours in a week. ‘

22.  Like Plaintiff, the putative dlass Members and Aggrieved Employees are current and
former non-exempt employees of Defendax!its throughout California. Plaintiff is informed, believes,
and thereon alleges that the putative Claiss Members and Aggrieved Employees perform work
materially similar to Plaintiff. Defendants pa{id the putative Class Members and Aggrieved Employees,

including, on an hourly basis.
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23.  Class Members and Aggrieved Employees perform their jobs under Defendants’
supervision using materials and technology approved and supplied by Defendants.

24. Class Members and Aggrieved Employees are required to follow and abide by
Defendants’ common work, time, and pay p(i)licies and procedures in the performance of their jobs.

25.  Atthe end of each pay period, :Class Members and Aggrieved Employees receive wages
from Defendants that are determined by cofmmon systems and methods that Defendants select and
control.

26. On information and belief, Defendants pay Class Members and Aggrieved Employees
on an hourly rate basis.

27. Plaintiff is informed, believ%:s, and thereon alleges that Defendants’ policies and
practices have at all relevant times been similar for Plaintiff, the Class Members, and Aggrieved
Employees, regardless of location in the Sta:te of California.

28.  Upon information and belief, :Class Members and Aggrieved Employees worked more
than eight (8) hours per day and more than foﬁy (40) hours in at least one workweek during the one
(1) year before this Complaint was filed. l

29.  Defendants regularly deny and fail to provide Plaintiff, Class Members, and Aggrieved
Employees with compliant 30-minute uninterrupted meal periods before the end of the fifth hour of
work. Defendants’ policies, practices, and procedures prevent Plaintiff, Class Members and Aggrieved
Employees from taking their meal period Prior to the end of their fifth hour of work. Defendants
schedule and direct Plaintiff, Class Member%, and Aggrieved Employees to take their first meal breaks
at the beginning of their sixth scheduled h01i1r of work, rather than at the end of their fifth actual hour.
This directive is communicated by management as a matter of policy, including, but not limited to, in
schedules distributed to Class Members ancll Aggrieved Employees, and when managers announce a
lunch break at the beginning of the sixth s;cheduled hour of each shift. Employees are expected to
continue working until released for the ll!lnch break. In addition, Plaintiff, Class Members, and
Aggrieved Employees routinely arrive and biegin working at least several minutes before the beginning

of their scheduled shift. Defendants are av;vare of this and nonetheless fail to adjust the timing of

scheduled meal breaks to begin within Plaintiff, Class Members, and Aggrieved Employees’ fifth
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actual hour of work. Finally, Plaintiff, Class Members, and Aggrieved Employees’ workloads also do
not permit them to take full-length, compliant meal breaks before their sixth actual hour of work. As
a result, Plaintiff, Class Members and Aggrieved Employees’ meal breaks routinely begin after the end

of their fifth hour of work.

30. For each day Plaintiff, Class Members and Aggrieved Employees work over ten hours,
Defendants regularly deny, and fail to provfide Plaintiff, Class Members and Aggrieved Employees
with, compliant second 30-minute uninterrull)ted meal periods before the end of the tenth hour of work.
Defendants’ policies, practices, and procedures prevent Plaintiff, Class Members, and Aggrieved
Employees from taking a second meal period at any time. Defendants do not give Plaintiff and putative
Aggrieved Employees the option to take a second meal period on days where they work over ten (10)
hours. While Defendants schedule Plaintiftl‘, Class Members, and Aggrieved Employees’ first meal
period, albeit belatedly every day, Defendants do not schedule a time for Plaintiff and Aggrieved
Employees to take second meal periods and Emanagers do not announce, or otherwise allow time for, a
second break. Instead, Plaintiff, Class Menflbers and Aggrieved Employees are expected to and do
continue working through the rest of their sh?ift without a second meal break. Plaintiff, Class Members,
and Aggrieved Employees’ workloads also do not permit them to take full-length, compliant second
meal breaks. Plaintiff and Aggrieved Employees do not voluntarily or validly agree to waive their
second meal breaks. ‘

31. Defendants fail to pay Plaintifﬁ Class Members, and Aggrieved Employees meal period
premiums to which they are entitled for tliese missed, late, and otherwise non-compliant first and
second meal breaks.

32.  Plaintiff is informed, believes, and thereon alleges that these meal period policies and
practices have at all relevant times been similar for Plaintiff, Class Members, and Aggrieved
Employees regardless of location and assigr}nnent in California.

33. In addition, Defendants fail t(;) authorize or permit off duty, paid rest periods of at least
10 minutes of rest time for every 4 hours of work. Plaintiff, Class Members, and Aggrieved Employees’

workload and Defendants’ work expecta?tions frequently prevent employees from taking full,

uninterrupted rest breaks. In addition, for a period of time, Defendants did not inform Plaintiff, Class
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Members, and Aggrieved Employees that they could take rest breaks, and Defendants’ work
expectations did not permit Plaintiff, Class) Members, and Aggrieved Employees an opportunity to

rest, while off-duty, for 10 minutes during each 4-hour work period or major fraction thereof. As a

result, despite regularly working shifts of eight hours or longer, Plaintiff, Class Members, and
Aggrieved Employees did not receive rest t?Jreaks, during this period. Plaintiff, Class Members, and
Aggrieved Employees suffer injury as a re51!11t of these defects.

34. Defendants fail to pay Plaintiff, Class Members, and Aggrieved Employees rest period
premiums to which they are entitled for the%e missed, late, and otherwise non-compliant rest breaks.

35.  Plaintiff is informed, believés, and thereon alleges that these rest period policies and
practices have at all relevant times been similar for Plaintiff, Class Members, and Aggrieved
Employees regardless of location and assigrilment in California.

36. Defendants also knowingly and intentionally fail to provide Plaintiff, Class Members,
and Aggrieved Employees with accurate iitemized wage statements that contain the information
required by California law. As a result of the policies and practices described herein, the wage
statements provided to Plaintiff, Class Members, and Aggrieved Employees do not state accurate gross
wages earned, net wages earned, and all applicable hours and hourly rates. They do not identify or
account for missed and non-compliant meal and rest periods and corresponding earnings and rates of
pay for meal and rest period premiums. In ;addition, the wage statements provided to Plaintiff, Class
Members, and Aggrieved Employees fail Eto state the inclusive dates of the period for which the
employee is paid because they do not inclufie the beginning date for each pay period. Plaintiff, Class
Members, and Aggrieved Employees sufferiinjury aé a result of these defects.

37.  As aresult of the foregoing, Defendants willfully fail to maintain accurate records as
required by Cal. Lab. Code § 226 and Cal. I;,ab. Code § 1174.

38.  Plaintiff is informed, believe!s, and thereon alleges that these. wage statement policies
and practices have at all relevant times be:aen similar for Plaintiff, Class Members, and Aggrieved
Employees regardless of location and assignment in California.

39. Defendanté’ conduct has bee?n knowing, willful, and carried out in bad faith, and has

caused significant damages to Plaintiff, Clas;s Members, and Aggrieved Employees in an amount to be
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determined at trial. Defendants did not take requisite reasonable steps to ensure that Plaintiff, Class
Members, and Aggrieved Employees were provided timely and compliant meal and rest breaks,

premium pay for missed or non-compliant breaks, or accurate wage statements, and to maintain

accurate records. Plaintiff is informed, believes, and thereon alleges that Defendants knew or should
have known that Plaintiff, Class Members, a:md Aggrieved Employees regularly do not receive timely
and compliant meal and rest breaks, premiilm pay for missed or non-compliant breaks, or accurate
wage statements, and that Defendants do nét maintain accurate records. Thus, Defendants’ denial of
wages and compliant meal and rest periods énd related premium pay, failure to provide complete and
accurate wage statements, and failure to maintain accurate records is and/or was deliberate and willful.

40. Plaintiff is informed, believes, and thereon alleges that Defendants’ unlawful conduct
has been widespread, repeated, and consistent as to Class Members and Aggrieved Employees and
throughout Defendants’ operations in the Stgte of California.

CLASS ALLEGATIONS

41.  Plaintiff re-alleges and incorporates the foregoing paragraphs as though fully set forth
herein. |

42.  Plaintiff brings this case as a class action on behalf of himself and all others similarly
situated pursuant to California Code of Civil Procedure § 382. The putative Class that Plaintiff seeks

to represent is defined as follows:

All current and former hourly and/or non-exempt employees of Installed Building
Products, LLC, and/or Broken Drum Insulation Visalia, Inc. who worked for
Defendant(s) in California at any time during the time period starting 4 years
prior to the filing of the Tulare action filed on January 8, 2025 until the resolution
of this action (“the Class™).

43.  Plaintiff alleges that this acf:tion relates back to the filing of the prior class action

|
complaint referenced immediately above, which asserted the same or substantially similar claims

against Defendants on behalf of the same or a substantially similar putative class. The claims asserted
herein arise out of the same operative facts} course of conduct, and alleged Labor Code violations as

those alleged in the prior action. Accordmély, the applicable statutes of limitation are tolled and/or
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relate back to the filing date of the earliest filing, or the Tulare action, extending the Class Period as

set forth above.

44.  This action has been brough? and may properly be maintained as a class action under
CCP § 382 because there is a well-defined cc;mmunity of interest in the litigation and the putative class
is ascertainable.

a. Numerosity: The membérs of the Class as defined are so numerous that joinder of
all the members of the Cl:ass is impracticable.

b. Commonality: There ar(;e questions of law and fact common to Plaintiff and the
Class that predominate over any questions affecting only individual members of the
Class. These common questions of law and fact include, but are not limited to:

i. Whether Defendants fail to make available and/or provide Class Members
with compliant meal periods to which they are entitled in Viblation of Cal.
Lab. Code and Wage Order 16;

ii. Whether Defendants fail to authorize and permit, ﬁake available, and/or
provide Class Members with compliant rest periods to which they are
entitled in violation of Cal. Lab. Code and Wage Order 16;

iii. Whether Defenda}nts fail to pay required meal and rest period premiums in
violation of the Cialifornia Labor Code;

iv. Whether Defendants fail to provide Class Members with timely, accurate
itemized wage statements in violation of the Cal. Lab. Code and Wage Order
16 and whether Cilass Members experience injury as a result;

v. Whether Defendants fail to pay Class Members all wages due at times
required under Cél. Lab. Code 204;

vi. Whether Defendélnts violate Business and Professions Code §§ 17200 et
seq., by:

vii. failing to authorize and permit, make available, and/or provide Class
Members complifant meal and rest periods to which they are entitled and

|
failing to pay meal and rest period premiums;
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viii. failing to provide Class Members with timely, accurate itemized wage
statements and fail'ling to pay rest period premiums; and
ix. failing to pay all \Ivages due at times required under Cal. Lab. Code section
204.
x. The proper formula for calculating restitution, damages, and penalties owed
to Plaintiff and the putative Class as alleged herein.
c. Typicality: Plaintiff’s claims are typical of the claims of the Class. Defendants’
common course of condu;ct in violation of law as alleged herein has caused Plaintiff
- and Class Members to sustain the same or similar injuries and damages. Plaintiff’s
claims are thereby representative of and co-extensive with the claims of the Class.

d. Adequacy of Represent;ation: Plaintiff is a member of the Class, does not have
any conflicts of interest ‘with other Class Members, and will prosecute the case
vigorously on behalf of t:he Class. Counsel representing Plaintiff is competent and
experienced in litigating ?1arge employment class actions, including wage and hour
cases. Plaintiff will fairly and adequately represent and protect the interests of the
Class Members. i

e. Superiority of Class Action: A class action is superior to other available means for
the fair and efficient adju?dication of this controversy. Individual joinder of all Class
Members is not practicat;le, and questions of law and fact common to the putative
Class predominate over iany questions affecting only individual members of the
Class. Each Class membéar has been damaged and is entitled to recovery by reason
of Defendants’ illegal pc;licies and/or practices. Class action treatment will allow
those similarly situated ﬁ)ersons to litigate their claims in the manner that is most
efficient and economicalffor the parties and the judicial system.

45.  The Class may also be certified because the prosecution of separate actions by the
individual members of the Class would cxi’eate a risk of inconsistent or varying adjudication with

respect to individual members of the Class:, and, in turn, would establish incompatible standards of

conduct for Defendants. |
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46.  Ifeach individual Class Member were required to file an individual lawsuit, Defendants
would necessarily gain an unconscionable advantage because Defendants would be able to exploit and

overwhelm the limited resources of each member of the Class with Defendants’ vastly superior

financial and legal resources. |

47.  Requiring each individual Ciass Member to pursue an individual remedy would also
discourage the assertion of lawful claims b)lr the Class Members who would be disinclined to pursue
these claims against Defendants because of an appreciable and justifiable fear of retaliation and
permanent damage to their lives, careers, and well-being.

48. . Plaintiff also seeks certification of the Class to the extent applicable under CCP 382 on
the grounds that the party opposing the Classi has acted or refused to act on grounds that apply generally
to the Class, so that final injunctive relief orgcorresponding declaratory relief is appropriate respecting

the putative Class as a whole.

FIRST CAUSE OF ACTION

Failure to Provide and/or Make Available Meal Periods
Pursuant to Cal;. Lab. Code §§ 226.7 and 512
* (On Behalf of Plaintiff! and the Class Against Defendants)

49.  Plaintiff realleges and incor[:ioratgs the foregoing paragraphs as though fully set forth
herein. ‘

50.  Defendants routinely fail td provide or make available compliant meal periods to
Plaintiff and Class Members. Class Membefrs are not provided their first meal period before the end
of their fifth hour of work. On days when PElaintiff and Class Members are entitled to a second meal
period, Defendants do not provide a second meal period, and Plaintiff and Class members do not
receive a second meal period.

51.  Plaintiff and Class Members! do not receive the requisite premium pay for their non-
compliant meal breaks as required by Calif<§)rnia law.

52.  Cal. Lab. Code §§ 226.7 andi 512 and the applicable Wage Order require Defendants to
provide or make available meal periods to t,:heir employees. Cal. Lab. Code §§ 226.7 and 512 and the

Wage Orders prohibit employers from ernpl:oying an employee for more than five (5) hours without a
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meal period of not less than thirty (30) minutes, and from employing an employee more than ten (10)

hours per day without providing the employ| ee with a second meal period of not less than thirty (30)

minutes.
53.  Under Cal. Lab. Code § 226.7(b) and the applicable Wage Order, an employer who fails

to provide or make available a required meal period must, as compensation, pay the employee one (1)

‘hour of pay at the employee’s regular rate of compensation for each workday that the meal period was

not provided or made available.

54.  Despite these requirements, Defendants have knowingly and willfully refused to
perform their obligation to provide or make available to Plaintiff and Class Members the ability to
take the off-duty second meal periods to which they are entitled, and to take off-duty first meal periods
before the end of their fifth hour of work. |

55.  Defendants also fail to properly pay Plaintiff and Class Members one (1) hour of pay
for each day an off-duty second meal period was denied. Defendants’ conduct described herein violates
Cal. Lab. Code §§ 226.7 and 512. Therefore,: pursuant to Cal. Lab. Code § 226.7(b), Plaintiff and Class
Members are entitled to compensation for tile failure to provide or make available meal periods and
second meal periods, plus interest, attomeyé’ fees, expenses, and costs of suit.

56.  As a proximate result of the aforementioned violations, Plaintiff and Class Members
have been damaged in an amount according to proof at time of trial.

57.  Wherefore, Plaintiff and Class Members request relief as hereinafter provided.

SECOND CAUSE OF ACTION

Failure to Authorize and Pe;‘mit and/or Make Available Rest Periods
Pursuant to Cal. Lab. Code § 226.7
(On Behalf of Plaintiff anq the Putative Class Against Defendant)
58.  Plaintiff realleges and incorp|orates the foregoing paragraphs as though fully set forth
herein.
59.  Cal. Lab. Code §§ 226.7 and ithe applicable Wage Order require employers to authorize
and permit non-exempt workers to take tenEminutes of net rest time per four hours or major fraction

thereof of work, and to pay non-exempt workers their full wages during those rest periods. Unless the
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employee is relieved of all duty during the ten-minute rest period, the employee is considered “on
duty” and the rest period is counted as time worked under the applicable Wage Orders.
60.  Under Cal. Lab. Code § 226.7(b) an employer must pay an employee denied a required

rest period one hour of pay at the employeel’s regular rate of compensation for each workday that the

rest period was not authorized and permitted and/or not made available.

61.  Despite these requirements, li)efendants knowingly and willfully refuse to perform their
obligations to authorize and permit and/or make available to Plaintiff and Class Members their rest
periods. |

62.  Plaintiff and Class Members also do not receive premium pay for their missed rest
breaks as requiréd by California law.

63.  Therefore, pursuant to Cal. iLab. Code § 226.7(b), Plaintiff and Class Members are
entitled to compensation for the failure to authorize and permit and/or make available rest periods,
plus interest, attorneys’ fees, expenses, and icosts of suit.

64.  As a proximate result of the aforementioned violations, Plaintiff and Class Members

!
have been damaged in an amount according! to proof at time of trial.

65.  Wherefore, Plaintiff and the iputative Class request relief as hereinafter provided.

THIRD CAUSE OF ACTION

Failure to Pay Wages Timely
‘Pursuant ‘éo Cal. Lab. Code § 204
(On Behalf of Plaintiff arild Putative Class Against Defendants)
66.  Plaintiff realleges and incor;;orates the foregoing paragraphs as though fully set forth
herein. |
67. Cal. Lab. Code § 204 provid;es that all wages earned by any person in any employment
between the 1st and 15th days, inclusive, oif any calendar month, other than those wages due upon

|

termination of an employee, are due and payable between the 16th and the 26th day of the month

during which the labor was performed. |

68. Cal. Lab. Code § 204 providés that all wages earned by any person in any employment

between the 16th and the last day, inclusive' of any calendar month, other than those wages due upon
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termination of an employee, are due and payable between the 1st and the 10th day of the following

month.

69. Cal. Lab. Code § 204 provides that all wages earned for labor in excess of the normal

work period shall be paid no later than the Hayday for the next regular payroll period.

70. During the relevant time periiod, Defendants intentionally and willfully failed to pay
Plaintiff and the other Class Members all p:remium wages due to them for missed or non-compliant
meal and rest breaks within any time period permissible under Cal. Lab. Code § 204.

71. Plaintiff and the other class r;nembers are entitled to recover all remedies available for
violations of Cal. Lab. Code § 204.

72. Wherefore, Plaintiff and the :putative Class request relief as hereinafter provided.

FOURTHI CAUSE OF ACTION
Failure to Provide Ac:curate Itemized Wage Statements
Pursuant to Cal. L%b. Code §§ 226, 226.3, and 226.6
(On Behalf of Pléintiff aI;d Putative Class Against Defendants)

73.  Plaintiff realleges and incorporates the foregoing paragraphs as though fully set forth

herein.
74.  Defendants do not provide Plaintiﬁ‘ and Class Members with accurate itemized wage
statements as required by California law.

|
75.  Cal. Lab. Code § 226(a) provides that:

(a) An employer, semimonthly or at the time of each payment of wages,
shall furnish to their employee, either as a detachable part of the check,
draft, or voucher paying the: ‘employee’s wages, or separately if wages
are pald by personal check or cash, an accurate itemized statement in
writing showing (1) gross wages eamed (2) total hours worked by the
employee, except as provided in subdivision (), (3) the number of piece-
rate units earned and any applicable piece rate if the employee is paid
on a piece-rate basis, (4) all deductions, provided that all deductions
made on written orders of the employee may be aggregated and shown
as one item, (5) net wages earned, (6) the inclusive dates of the period
for which the employee is paid, (7) the name of the employee and only
the last four digits of thelr' social security number or an employee
identification number other than a social security number, (8) the name
and address of the legal entity that is the employer and, if the employer
is a farm labor contractor, as:defined in subdivision (b) of Section 1682,
the name and address of the legal entity that secured the services of the
employer, and (9) all applicable hourly rates in effect during the pay
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|
period and the correspondinig number of hours worked at each hourly
rate by the employee and, beginning July 1, 2013, if the employer isa
temporary services employer|as defined in Section 201.3, the rate of pay
and the total hours worked for each temporary services a551gnment The
deductions made from payment of wages shall be recorded in ink or
other indelible form, properly dated, showing the month, day, and year,
and a copy of the statement|and the record of the deductions shall be

kept on file by the employer for at least three years at the place of
employment or at a central locatlon within the State of California.

76.  The IWC Wage Order also establishes this requirement. (See IWC Wage Orders 16-
2001(6)(B)).

77.  Cal. Lab. Code § 226.3 provides, in relevant part:

Any employer who violates subdivision (a) of Section 226 shall be
subject to a civil penalty in the amount of two hundred fifty dollars
($250) per employee per violation in an initial citation and one thousand
dollars ($1,000) per employee for each violation in a subsequent
citation, for which the employer fails to provide the employee a wage
deduction statement or fails to keep the records required in subdivision
(a) of Section 226.

78.  Cal. Lab. Code § 226(e) provides:

An employee suffering injury as a result of a knowing and intentional
failure by an employer to comply with subdivision (a) is entitled to
recover the greater of all actual damages or fifty dollars ($50) for the
initial pay period in which a violation occurs and one hundred dollars
($100) per employee for each violation in a subsequent pay period, not
exceeding an aggregate penalty of four thousand dollars ($4,000) and is
entitled to an award of costs and reasonable attorney’s fees.

79.  Defendants do not provide timely, accurate itemized wage statements to Plaintiff and
Class Members in accordance with Cal. Lab. Code § 226(a) and the IWC Wage Orders. The wage
statements Defendants provide their employees, including Plaintiff and Class Members, do not
accurately reflect the beginning date of each pay period, actual gross wages earned and/or actual net
wages earned, including meal/rest period premium payments, all deductions taken, all applicable
hourly rates in effect during the pay period and the corresponding number of hours worked at each
hourly rate by the employee, and the resultin:g violations described herein. Plaintiff and Class Members
suffer injury as a result. |

80.  Defendants are liable to Plaiintiﬁ' and the Class Members for the amounts described
above in addition to the civil penalties set forth below, with interest thereon. Furthermore, Plaintiff is

entitled to an award of attorneys’ fees and co’ists as set forth below, pursuant to Cal. Lab. Code § 226(e).
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81.  Wherefore, Plaintiff and the putative Class request relief as hereinafter provided.
FIFTH (‘CAUSE OF ACTION
Waiti‘ng Time Penalties
Violation of (llal. Lab. Code §§ 201-203
(On Behalf of Plaintiff and Putative Class Against Defendants)

82.  Plaintiff realleges and incorﬁotates the foregoing paragraphs as though fully set forth
herein.

83.  Defendants did not provide Ié)utative Class members with their wages when due under
California law after their employment with iDefendants ends.

84.  Cal. Lab. Code § 201 provi;des: If an employer discharges an employee, the wages
earned and unpaid at the time of discharge are due and payable immediately.

85.  Cal. Lab. Code § 202 provides:

86. If an employee not having ;a written contract for a definite period quits his or her
employment, his or her wages shall become; due and payable not later than 72 hours thereafter, unless
the employee has given 72 hours previous notice of his or her intention to quit, in which case the
employee is entitled to his or her wages at the time of quitting.

87. Cal. Lab. Code § 203 provides, in relevant part:

88. If an employer willfully fai:ls to pay, without abatement or reduction, in accordance
with Sections 201, 201.5, 202, and 205.5, any wages of an employee who is diséhafged or who quits,
the wages of the employee shall continue as a penalty from the due date thereof at the same rate until
paid or until an action therefor is commenced; but the wages shall not continue for more than 30 days.

89. Plaintiffs and putative Class members who left their employment with Defendants
during the statutory period, at which tim;e Defendants owed them unpaid wages. These earned,
but unpaid, wages derive from time spent ?working for the benefit of Defendants off-the-clock and
during missed or interrupted meal periods, and rest periods.

90.  Defendants willfully refused% and continue to refuse to pay Plaintiffs and putative Class

members all the wages that are due and o:Wing to them for the work performed and the resulting
|

premium payments for missed or interrupted meal periods and rest periods, upon the end of their
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employment. As a result of Defendants’ actilons, Plaintiffs and putative Class members have suffered
and continue to suffer substantial losses, inciluding lost earnings, and interest.

91.  Defendants’ willful failure to| pay Plaintiffs and putative Class members the wages due
and owing them constitutes a violation of Cal. Lab. Code §§ 201-202. As a result, Defendants are
liable to Plaintiffs and putative Class members for all penalties owing pursuant to Cal. Lab. Code §§
201-203.

92.  In addition, Cal. Lab. Code § 203 provides that an employee’s wages will continue as
a penalty up to thirty days from the time the; wages were due. Therefore, Plaintiffs and putative Class |
members afe entitled to penalties pursuant tio Cal. Lab. Code § 203, plus interest.

93.  Wherefore, Plaintiffs and putative Class members request relief as hereinafter

provided. |

SITH (%AUSE OF ACTION
Violation of Cal. Bu:s. & Prof. Code §§ 17200, et seq.
(On Behalf of Plaintiff alfld Putative Class Against Defendants)

94.  Plaintiff realleges and incorporates the foregoing paragraphs as though fully set forth
herein. |

95.  The UCL prohibits unfair competition in the form of any unlawful, unfair, or fraudulent
business acts or practices. |

96.  Cal. Bus. & Prof. Code § 17,:204 allows a person injured by the unfair business acts or
practices to prosecute a civil action for violation of the UCL.

97.  Cal. Lab. Code § 90.5(a) states it is the public policy of California to vigorously enforce
minimum labor standards in order to ensufe employees are not required to work under substandard
and unlawful conditions, and to protect employers who comply with the law from those who attempt
to gain competitive advantage at the experise of their workers by failing to comply with minimum
labor standards.

98.  Beginning at an exact date unknown to Plaintiff, but at least since the date four years

\
prior to the filing of this lawsuit, Defendants have committed acts of unfair competition as defined by

the UCL, by engaging in the unlawful, unfdir, and fraudulent business acts and practices described in
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this Complaint, including, but not limited to: violations of Cal. Lab. Code §§ 226.7 and 512 and Wage
Order 16-2001 pertaining to meal and rest breaks, and violations of Cal. Lab. Code § 204.

99.  The violations of these laws and regulations, as well as of the fundamental California
public policies protecting wages, serve as u%nlawful predicate acts and practices for purposes of Cal.
Bus. & Prof. Code §§ 17200, ef seq. |

100. The acts and practices described above constitute unfair, unlawful, and fraudulent
business practices, and unfair competition, within the meaning of Cal. Bus. & Prof. Code §§ 17200,
et seq. Among other things, the acts and practices have taken from Plaintiff and the putative Class
wages rightfully earned by them, while enabling Defendants to gain an unfair competitive advantage
over law-abiding employers and competitors.

101. Cal. Bus. & Prof. Code § !1 7203 provides that a court may make such orders or
judgments as may be necessary to prevent the use or employment by any person of any practice which
constitutes unfair competition.

102.  Asadirect and proximate result of the aforementioned acts and practices, Plaintiff and
Class Members have suffered a loss of money and property, in the form of unpaid wages, which are
due and payable.

103. Cal. Bus. & Prof. Code § 17:203 provides that the Court may restore to any person in
interest any money or property which may ;have been acquired by means of such unfair competition.
Plaintiff and Class Members are entitled to riestitution pursuant to Cal. Bus. & Prof. Code § 17203 for
all wages and payments unlawfully withheld from employees during the four-year period prior to the
filing of this Complaint. Plaintiff’s successi in this action will enforce important rights affecting the
public interest and, in that regard, Plaintiff sues on behalf of himself as well as others similarly situated.
Plaintiff and Class Members seek and are entitled to unpaid wages, declaratory relief, and all other
equitable remedies owing to them. |

104.  Plaintiff herein takes upon hi:mself enforcement of these laws and lawful claims.

|
105. There is a financial burden |involved in pursuing this action, the action is seeking to

|
vindicate a public right, and it would be against the interests of justice to penalize Plaintiff by forcing
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him to pay attorneys’ fees from any recovery thereof. Attorneys’ fees are appropriate pursuant to Cal.

Code Civ. Procedure § 1021.5 and otherwise.
106. Wherefore, Plaintiff and the putative Class request relief as hereinafter provided.
|
SEVENTH CAUSE OF ACTION
Penalties Pursu;ant to Labor Code § 2699(a)
(On Behalf of the State of California and Aggrieved Employees)

107.  Plaintiff realleges and incorporates the foregoing paragraphs as though fully set forth
herein. _

108. Cal. Labor Code § 2699(a) provides:

Notwithstanding any other provision of law, any provision of this
code that provides for a civil penalty to be assessed and collected by
the Labor and Workforce Development Agency or any of its
departments, divisions,. commissions, boards, agencies, or
employees, for a violation of this code, may, as an alternative, be
recovered through a civil action brought by an aggrieved employee
on behalf of himself or herself and other current or former
employees.” Cal. Bus. & Prof. Code § 17204 allows a person injured
by the unfair business acts or practices to prosecute a civil action for
violation of the UCL.”

109. Cal. Lab. Code §§ 201 and 202 require employers to immediately pay wages earned
and unpaid to an employee that is discharged, and to pay an employee who quits within 72 hours after
he or she quits, at the latest. ;

110. Cal. Lab. Code § 203 provides, in relevant part:

If an employer willfully fails to pay, without abatement or reduction, in accordance

with Sections 201, 201.5, 202, and 205.5, any wages of an employee who is discharged

or who quits, the wages of the employees shall continue as a penalty from the due date

thereof at the same rate paid or until an action therefor is commenced; but the wages

shall not continue for more than 30 days.

111.  Cal. Lab. Code § 256 provides: “The Labor Commissioner shall impose a civil penalty
in an amount not exceeding 30 days’ pay asiwaiting time under the terms of Section 203.”

112.  Plaintiff seeks civil penalties; pursuant to Cal. Lab. Code § 2699(a) for each failure by
Defendant, as alleged above, to timely pay a:lll wages owed to Plaintiffs and the Aggrieved Employees
in compliance with Cal. Lab. Code §§ 201-!202 and in the amounts established by Cal. Lab. Code §§

!
203 and 256.
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113. Cal. Lab. Code § 226(a) provides:

Every employer shall, semimonthly or at the time of each payment of wages, furnish
each of his or her employees, either as a detachable part of the check, draft, or voucher
paying the employee's wages, or separately when wages are paid by personal check or
cash, an accurate itemized statement in writing showing (1) gross wages earned, (2)
total hours worked by the employee, except for any employee whose compensation is
solely based on a salary and who is exempt from payment of overtime under
subdivision (a) of Section 515 or any applicable order of the Industrial Welfare
Commission, (3) the number of piece-rate units earned and any applicable piece-rate
if the employee is paid on a piece-rate basis, (4) all deductions, provided that all
deductions made on written orders of the employee may be aggregated and shown as
one item, (5) net wages earned, (6) the inclusive dates of the period for which the
employee is paid, (7) the name of the employee and his or her social security number,
(8) the name and address of the legal entity that is the employer, and (9) all applicable
hourly rates in effect during the pay period and the corresponding number of hours
worked at each hourly rate by the employee.

114. Cal. Lab. Code § 226(e)(1) plrovides, in relevant part:

An employee suffering injury as a :result of a knowing and intentional failure by an
employer to comply with subdivision (a) is entitled to recover the greater of all actual
damages or fifty dollars ($50) for the initial pay period in which a violation occurs and
one hundred dollars ($100) per employee for each violation in a subsequent pay period,
not to exceed an aggregate penalty of four thousand dollars ($4,000), and is entitled to
an award of costs and reasonable attorney’s fees.

115.  Cal. Lab. Code § 226.3 provides:

Any employer who violates subdivision (a) of Section 226 shall be subject to a civil
penalty in the amount of two hundréd fifty dollars ($250) per employee per violation
in an initial citation and one thousand dollars ($1,000) per employee for each violation
in a subsequent citation, for which the employer fails to provide the employee a wage
deduction statement or fails to keep. the records required in subdivision (a) of Section
226. The civil penalties provided for in this section are in addition to any other penalty
provided by law.

116.  Plaintiff also seeks civil penalties pursuant to Cal. Lab. Code § 2699(a) for each failure
by Defendants, alleged above, to provide Plailintiff and the Aggrieved Employees an accurate, itemized
wage statemeﬁt in compliance with Cal. Lab. Code § 226(a) in the amounts established by Cal. Lab.
Code § 226.3. In addition, Plaintiff seeks I;Jenalties in the amount established by Cal. Lab. Code §
226(e)(1). |

117. Plaintiff alleges that Defendants violated the following provisions of the California
Labor Code that are actionable through the IE’AGA: Cal. Lab. Code §§ 201-203, 204, 226, 226.3, 226.7,
256,512, 1174, 1174.5, 1198, and the appli:cable IWC Wage Orders.

118.  Each of these violations entitles Plaintfiff to recover the applicable civil penalties as a
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private attorney general, to be distributed to the State of California and the Aggrieved Employees

under PAGA. |

119. Pursuant to Cal. Lab. Code ;§§ 2699.3(2)(1) and (2), on October 24, 2024, Plaintiff
provided the Labor and Workforce Development Agency (“LWDA”) with notice of her intention to
file this claim. On October 24, 2024, Plaintiff mailed Defendants a copy of such notice via certified
mail. At least sixty-five (65) calendar days jhave passed without response from the LWDA. Plaintiff
satisfied the administrative prerequisites to commence this civil action in compliance with Cal. Lab.
Code § 2699.3(a). .

120.  Plaintiff seeks the aforementioned penalties on behalf of the State, other Aggrieved
Employees, and herself as set forth in Cal. Lab. Code § 2699.

121.  Defendant is liable to Plainﬁff, Aggrieved Employees, and the State of California for
the civil penalties set forth in this Complaint. Plaintiff is also entitled to an award of attorneys’ fees
and costs as set forth below. .

122.  Wherefore, Plaintiff requestsf relief as hereinafter provided.

EIGHTH CAUSE OF ACTION

Penalties Pursuant to Labor Code § 2699 (f)

(On Behalf of the State of California and Aggrieved Employees)

123.  Plaintiff realleges and incorporates the foregoing paragraphs as though fully set forth
herein. I

124.  Cal. Labor Code § 2699(f) provides:

“For all provisions of this code except those for which a civil penalty is
specifically provided, there is established a civil penalty for a violation
of these provisions, as follows: . . .. (2) If, at the time of the alleged
violation, the person employs one or more employees, the civil penalty
is one hundred dollars ($100) for each aggrieved employee per pay
period for the initial violation and two hundred dollars ($200) for reach
aggrieved employee per pay ‘perlod for each subsequent violation.”

FIRST AMENDED CLASS ACTION COMPLAINT AND COMPLAINT FOR PENALTIES PURSUANT TO §§ 2699
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Labor Code § 200 defines wages as {“all amounts for labor performed by employees of every

description, whether the amount is fixed| or ascertained by the standard of time, task, piece,

commission basis or method of calculation.’?

126. Cal. Lab. Code § 1198 makes it unlawful for employers to employ employees under
conditions that violate the Wage Orders. |

127.  Cal. Lab. Code §§ 226.7 and 512 and IWC Wage Order 16-2001 require Defendants to
authorize, permit, and/or make available timely and compliant meal to their employees. Cal. Lab. Code
§§ 226.7 and 512 and IWC Wage Order 16-2?001 prohibit employers from employing an employee for
more than five (5) hours without a meal period of not less than thirty (30) minutes, and from employing
an employee more than ten (10) hours per fday without providing the employee with a second meal
period of not less than thirty (30) minutes.

128.  Cal. Lab. Code § 226.7 and IWC Wage Order 16-2001 require Defendants to pay
employees one additional hour of pay at their regular rate of compensation for each workday that a
timely, compliant meal or rest period is not provided.

129. Defendants’ policies and praEctices result in meal periods violations and Defendants’
failure to pay proper premium payments forf non-compliant meal breaks.

130. Cal. Lab. Code §§ 226.7 énd IWC Wage Order 16-2001 require Defendants to
authorize, permit, and/or make available timely and compliant rest periods to its employees. Cal. Lab.
Code §§ 226.7 and IWC Wage Order 16-2001 require that the employer authorize and permit
employees to take rest breaks of ten (10) minutes net rest time for every four (4) hours worked.

131. Defendants’ policies and pra;lctices result in meal periods violations and Defendants’
failure to pay proper premium payments fof non-compliant rest breaks.

132. Labor Code § 204(a) provi;des that “[a]ll wages ... earned by any person in any
employment are due and payable twice duri?rlg each calendar month....”

133. ITWC Wage Order 16-2001(2)(]) defines hours worked as “the time during which an
employee is subject to the control of an em:ployer and includes all the time the employee is suffered

or permitted to work, whether or not require'.d to do so0.”
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134. Defendants’ policies and prac|tices result in failure to pay all wages, including meal
and rest period premiums, timely under the timeframes set forth in § 204.

135. Labor Code § 226(a) prov1des

“Every employer shall, semlmonthly or at the time of each payment of
wages, furnish each of his or her employees, either as a detachable part
of the check, draft, or voucher paying the employee's wages, or
separately when wages are pa1d by personal check or cash, an accurate
itemized statement in writing showing (1) gross wages eamed (2) total
hours worked by the employee, except for any employee whose
compensation is solely based on a salary and who is exempt from
payment of overtime under: subdivision (a) of Section 515 or any
applicable order of the Industrial Welfare Commission, (3) the number
of piece-rate units earned and any applicable piece rate if the employee
is paid on a piece-rate basis, (4) all deductions, provided that all
deductions made on written orders of the employee may be aggregated
and shown as one item, (5) net wages earned, (6) the inclusive dates of
the period for which the employee is paid, (7) the name of the employee
and his or her social security number, (8) the name and address of the
legal entity that is the employer, and (9) all applicable hourly rates in
effect during the pay period and the corresponding number of hours
worked at each hourly rate by the employee.”

|
136. Cal. Lab. Code § 226(e)(1) provides, in relevant part:

“An employee sufferingf injury as a result of a knowing and
intentional failure by an elmployer to comply with subdivision (a) is
entitled to recover the greater of all actual damages or fifty dollars
($50) for the initial pay period in which a violation occurs and one
hundred dollars ($100) per employee for each violation in a
subsequent pay period, not to exceed an aggregate penalty of four
thousand dollars ($4,000), and is entitled to an award of costs and

reasonable attorney’s fees.”

137.  Labor Code § 226.3 provides:

“Any employer who violates subdivision (a) of Section 226 shall be
subject to a civil penalty inlthe amount of two hundred fifty dollars
($250) per employee per violation in an initial citation and one thousand
dollars ($1,000) per employee for each violation in a subsequent
citation, for which the employer fails to provide the employee a wage
deduction statement or fails to keep the records required in subdivision
(a) of Section 226. The civil penalties provided for in this section are in
addition to any other penalty: provided by law.”

138. Cal. Lab. Code § 226 alsio requires employers to keep records required to be

maintained under §226(a) for at least three (!3) years.
139. Cal. Lab. Code § 1174(d) pr<:)Vides, in relevant part:

[Employers shall] [k]eep, at a central location in the state or at the plants or
establishments at which employees ‘are employed, payroll records showing the hours
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worked daily by and the wages paid to, and the number of piece-rate units earned by
and any applicable piece rate paid to, employees employed at the respective plants or
establishments. These records shall be kept in accordance with rules established for this
purpose by the commission...

140. Cal. Lab. Code § 1174.5 provides, in relevant part:

Any person employing labor who w|illfu11y fails to maintain the records required by
subdivision (c) of Section 1174 or accurate and complete records required by
subdivision (d) of Section 1174, or to allow any member of the commission or
employees of the division to inspect records pursuant to subdivision (b) of Section
1174, shall be subject to a civil penalty of five hundred dollars ($500).

141. IWC Wage Order 16-2001, Section 6, provides, in relevant part:

(A) Every employer who has control over wages, hours, or working conditions shall
keep accurate information with respect to each employee, including the following:

(1) ... Time records showing when the employee begins and ends each work period....
(2) Total wages paid each payroll period...
(3) Total hours worked during the payroll period and applicable rates of pay...

(B) Every employer who has control over wages, hours, or working conditions shall
semimonthly or at the time of each payment of wages furnish each employee an
itemized statement in writing showing: (1) all deductions; (2) the inclusive dates of the
. period for which the employee is paid; (3) the name of the employee or the employee’s
social security number; and (4) the name of the employer, provided all deductions made
on written orders of the employee may be aggregated and shown as one item. (See
Labor Code Section 226.) This information shall be furnished either separately or as a
detachable part of the check, draft, or voucher paying the employee’s wages....

142.  Defendants’ policies and practices result in failure to issue compliant itemized wage
statements containing all of the information ’required under § 226 and to maintain all records required
under §§ 226 and 1174.

143.  Plaintiff seeks civil penalties pursuant to Labor Code § 2699(a) and (f) and for each
failure by Defendants, as alleged above, to provide Plaintiff and Aggrieved Employees compliant meal
and rest breaks, and/or failing to pay requlired meal break premiums, timely pay wages, and an
accurate, itemized wage statement in corripliance with Cal. Lab. Code § 226(a) in the amounts
established by Cal. Lab. Code § 226.3. In ac%idition, Plaintiff seeks penalties in the amount established
by Cal. Lab. Code § 226(e)(1). :

144.  Pursuant to Labor Code § 2699.3(a) and (c), on October 24, 2024, Plaintiff provided
the Labor and Workforce Development Ag‘éncy (“LWDA”) with notice of his intention to file this

claim. On the same day, Plaintiff served Defendants’ registered agent with a courtesy copy of the
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notice via certified mail. At least sixty-five calendar days have passed without response from the

LWDA. As such, Plaintiff satisfied the administrative prerequisites to commence this civil action in

compliance with § 2699.3(a) and (c).

145.  Plaintiff seeks the aforementioned penalties on behalf of the State, other Aggrieved
Employees, and himself as set forth in Laboér Code § 2699 (g)(1).

146. Defendants are liable to Plainitiff, Aggrieved Employees, and the State of California for
the civil penalties set forth in this Complaint,l with interest thereon. Plaintiff is also entitled to an award
of attorneys’ fees and costs as set forth below.

147.  Wherefore, Plaintiff requests:relief as hereinafter provided.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for relief as follows:

1. For the Court to declare, aidjudge, and decree that Defendants have violated the
California Labor Code as alléged herein;

2. Damages and restitution acc|ording to proof and trial for all unpaid wages and other
injuries, as provided by the California Labor Code and California Business Professions
Code;

3. For an equitable accounting tlo identify, locate, and restore to all current and former
employees the wages they ar;e due, with interest thereon;

4. For an order awarding Plaint;iff and putative Class Members compensatory damages,
including lost wages, eaminés, and other employee benefits, restitution, recovery of
all money, actual damages, and all other sums of money owed to Plaintiff and
putative Class Members, together with interest on these amounts, according to proof

5. For an order awarding the Strialte of California, Plaintiff, and Aggrieved Employees civil
penalties provided under the PAGA;

6. For an award of reasonable attorneys’ fees as provided by the California Labor Code §

2699(g)(1); California Code Civil Procedure. § 1021.5; and/or any other applicable

|
!
7. For all costs of suit, as provided in California Labor Code §2699(g)(1);

law;
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8. For all interest as provided b}( applicable law; and,

9. For such other and further rel!ief as this Court deems just and proper.

Respectfully submitted,

Date: February 18, 2026

/s/ Christina N. Mirzaie
Carolyn H. Cottrell

! Ori Edelstein

\ Christina N. Mirzaie

: SCHNEIDER WALLACE'
COTTRELL KIM LLP

! Attorneys for Plaintiff, the putative class, and
i on behalf of the State of California and
Aggrieved Employees
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DEMAND FOR JURY TRIAL

Plaintiff hereby demands a jury trial

jury.

Date: February 18, 2026

on all claims and issues for which Plaintiff is entitled to a

Respectfully Submitted,

(s/ Christina N. Mirzaie
Carolyn H. Cottrell

Ori Edelstein

Christina N. Mirzaie
SCHNEIDER WALLACE
COTTRELL KIM LLP

Attorneys for Plaintiff, on behalf of the State of
California and Aggrieved Employees
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