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P.O. Box 582 
Los Gatos, CA 95031 
Telephone: (408) 476-9389 
lawyerming@outlook.com 
 
Attorneys for Plaintiffs  
ANGEL BRAVO and PABLO FLORES  
 

CALIFORNIA SUPERIOR COURT 

IN AND FOR THE COUNTY OF SANTA CLARA 

 

ANGEL BRAVO and PABLO FLORES  

Plaintiffs, 

V. 

GALLAHER COMPANY AND ROBERT 
JOHN GALLAHER AND DOES 1 
THROUGH 50. 

Defendants. 

 

Case No:  21CV381912 

SECOND SUPPLEMENTAL DECLARATION 
OF TOMAS E. MARGAIN IN SUPPORT OF 
PLAINTIFF’S MOTION FOR APPROVAL OF 
PAGA SETTLEMENT 

 
Date:    November 20, 2024 
Time:   1:30 p.m. 
Dept:    19 
Judge:   Hon. Theodore C. Zaner 
 
 
 
 

 
  
 
 

 

 

about:blank


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -1-  
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I, Tomas E. Margain, declare as follows: 

1. I am an attorney licensed to practice law in California and one of the attorneys for 

Plaintiffs in this matter.  I have personal knowledge of the facts set forth in this declaration, and, 

if called as a witness, I could and would testify thereto.   

2. The Court continued the matter from October 23, 2023 to November 20, 2024, to 

have Plaintiffs resubmit a Public PAGA settlement with the parties ability to submit a 

confidential individual agreement for Court review in camera. 

3. Attached as Exhibit A is a true and correct copy of the $65,000 PAGA settlement, 

for which approval is sought, which has also been lodged with the State of California Labor and 

Workforce Development Agency (LWDA).  Today, on November 15, 2024, I personally 

uploaded this agreement to the LWDA PAGA website with reference to the LWDA case number 

on November 12, 2024 along with this declaration. 

4. The agreement references $25,000 in fees and costs which would be paid from the 

Confidential individual agreement which I will submit for an in camera review.    

5. The PAGA approval motion had requested fees and costs of $44,400.00 and a 

PAGA payment of $43,600.  This was made in the context of a larger settlement, submitted in 

camera, which the Court still had issues with as for being confidential in nature. 

6. The revised settlement agreement calls for a PAGA settlement of $65,000.00, from 

which $19,200 in fees and costs would be sought, which would result in a net $45,800 settlement 

to the PAGA claim, after fees. 

7. The third-party administrator has already provided a quote for distribution, and 

gave a discount of $200, to reach the $2,000 allocated budget.  

8. The PAGA settlement would net the LWDA and aggrieved workers $43,800 after 

fees and costs and administration costs. 

9. I do want to address the valuation, without too much repetition of my previous 

declarations to put the above in context.  Plaintiffs received data for 91 workers which was used 

to audit 1,292 PAGA periods for an average of 14.2 violations per worker from the one-year 

PAGA lookback period to June 20, 2021 for mediation.  In the mediation process, two sessions 
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and phone conferences with counsel to go over data, it was determined that there would only be a 

potential fourteen (14) additional workers who could have used their vehicles to purchase 

materials.  This formed the basis of the 199 projected PAGA pay periods at issue involving the 

affected workers and projected average.  

10. Once the data and actual workers were assembled, it was determined that there are 

only thirteen (13) workers plus the three (3) Plaintiffs for a total of sixteen (16) PAGA aggrieved 

workers, one less, but a total of 429 actual pay periods. 

11. In my supplemental declaration I addressed that the maximum exposure, based on 

the 429 periods, and PAGA workers was $729,150.00 breaking down each potential Labor Code 

penalty by Code section number even though they penalized the same payroll practice. 

12. Based on the PAGA settlement of $65,000, the valuation number over 429 payroll 

periods is $151.52.   

13. Based on the net PAGA settlement of $45,800, after fees and costs, the valuation 

number over 429 payroll periods is $106.76. 

14. I believe the better analysis is to see the PAGA settlement valuation with the total 

that includes fees and costs or $151,52 per pay period. 

15. The fees and costs requested of $19,200 is 29.54% of the $65,000 amount.     

16. Again, I am still of the opinion that the PAGA settlement is fair, an excellent 

result, and should be approved.  
 
 
I declare under penalty of perjury pursuant to the laws of the United States that the 

foregoing is true and correct, executed on November 15, 2024 in Santa Clara County , California. 
 
 
   

Tomas E. Margain 
 



Docusign Envelope ID: B78016FA-E899-4C73-99D5-703CE2AE9701 

PAGA SETTLEMENT AND RELEASE AGREEMENT 

PARTIES 

This Settlement and Release Agreement ("Settlement Agreement" or "Agreement") is 
made by and between and amongst ANGEL BRA VO, PABLO FLORES and ALEJANDRO 
MARTINEZ AKA JAVIER MARTINEZ (collectively "Plaintiffs") on the one hand and 
GALLAHER COMPANY AND ROBERT JOHN GALLAHER (collectively, "Defendants") on 
the other hand. Throughout this Settlement Agreement, Plaintiffs and Defendants shall be 
collectively referred to as "the Parties." 

RECITALS 

WHEREAS, Plaintiffs allege that Defendants caused Plaintiffs injury and damage during, 
and pertaining to their employment by Defendants and that Defendants failed to abide by 
employment laws, statutes and ordinances; 

WHEREAS, Plaintiffs filed claims under the California Labor Code both as to their 
individual rights and claims and as a Private Attorney General Claim under Cal. Lab. Code § 2698 
et seq, (PAGA claims) and this settlement seeks to resolve PAGA claims while Plaintiffs' 
individual claims, except their individual PAGA claims, and any claims that Plaintiffs may have 
contemplated have been resolved by a separate Confidential settlement agreement. 

WHEREAS, on or about September 7, 2021, BRA VO and FLORES filed a First Amended 
Complaint for Damages and Equitable Relief against DEFENDANTS with the California Superior 
Court in and for the County of Santa Clara, Case No. 21CV381912 alleging the following causes 
of action: (1) Unpaid Wages, Violation ofIWC Orders 16-2001 and Labor Code§§ 200, et seq., 
204, 223, 226.2, 1194; (2) Overtime Wages, Violation of Wage Orders and Labor Code§§ 510 
and 1194; (3) Failure to Provide Accurate Itemized Wage Statements, Violation of Labor Code§ 
226; (4) Failure to Pay All Wages Due Upon Termination (Labor Code§§ 201-203); (5) Failure 
to Reimburse Expenses (Labor Code § 2802); (6) Unfair Business Practices, Violation of Unfair 
Competition Law, Business & Professions Code §§ 17200, et seq.; and (7) PAGA violations 
(Labor Code §§ 2698 et seq. and 558 (the "Action"); 

WHEREAS, Defendants deny any and all wrongdoing, deny that Plaintiffs' claims could 
properly be maintained as a PAGA representative action, and deny any and all liability related to 
Plaintiffs' employment with Defendants; 

WHEREAS, following the filing of the F AC, it was agreed that the Parties would engage 
in mediation that would include MARTINEZ as a party to the matter without having to name 
MARTINEZ in the FAC; 

WHEREAS, ANGEL BRA VO, PABLO FLORES and ALEJANDRO MARTINEZ AKA 
JAVIER MARTINEZ have entered into Confidential individual settlement agreements covering 
their individual non PAGA claims including a total of $25,000 in fees and costs. 

WHEREAS, there are Sixteen ( 16) PAGA Pool Members (Thirteen plus the three workers 
who participated in this litigation) covering the period from March 11, 2020, to June 20, 2021, the 
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