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23 Plaintiff Ramiro Penaloza Jr. (“Plaintiff”) and Defendant WWS Acquisition LLC
24 || (“Defendant™) (collectively with Plaintiff, the “Parties™), by and through their respective counsel
25 || of record, hereby stipulate as follows with reference to the following facts:
26 WHEREAS, on April 15, 2024, Plaintiff filed a class action complaint against Defendant
27 || asserting a cause of action for violation of Labor Code § 226 (the “Action™);
28 WHEREAS, on June 7, 2024, Plaintiff filed a First Amended Representative Action
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Ger;@ral Act of 2004 (“BAGA”), Laber Ceds § 2698 el seq.; _— ) ._'Efi_-’ e T -

C¢mplaint in the Actior; alleging a single‘t:ause of action for violation of the BrivaZ Attorneys

= “WHEREAS, asiApril 18,2025, the: Parhcs attehded médiation with thé Honorable Amy.

: D.~Hogue (Ret:) in an‘éffort to resolve P[am_‘uff 5 cIam_ls in this litigation;” % " o7 e

- WHEREAS, asa result of this mediation, the Parties reached an agreement-in-principle
to-résolve all claims in the Action and a related action entitled Peter Ferry v. Western-Window

Holdmg LLC Superlor Court of Cahforma County of Fresno, Case No. 24CECG&&454 ( the

“Ferry Actlon o - R - ol

WHEREAS, the Parties have executed a Memorandum of Understanding, memorializing
the settlement terms;

WHEREAS, as part of the Parties’ settlement agreement, they have agreed to the filing of
a Second Amended Consolidated Complaint (the “SACC”), a true and correct copy of which is
attached hereto as Exhibit A;

WHEREAS, the SACC adds plaintiff Peter Ferry and the claims asserted in the Ferry
Aciion. - A

WHEREAS, Defendant expressly disputes Plaintiffs’ claims and allegations in the SACC
and does not waive any rights or defenses thereto by consenting to the filing of the SACC for
settlement purposes only.

WHEREAS, within 10 days of the granting of the order on this stipulation, Plaintiff Ferry
will dismiss the Ferry Action without prejudice.

NOW, THEREFORE, the Parties hereby stipulate as follows:

1. That Plaintiff be granted [eave to file the SACC, a copy of which is attached
hereto as Exhibit A;

2. That the SACC be deemed filed and served as of the date of execution of the
[Proposed] Order filed herewith; and

3. That Defendant shall have thirty (30) days from the date of its receipt of the Order
executed by the Court to file a responsive pleading to the SACC.

IT IS SO STIPULATED.
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- - " "Mai Tulyathan ”
- - T ] - Atterneys far Plaintiff Ramiro Penaloza Jr. ..
DATED: June-17, 2025 LTFHL.ER MENDELSON, P.C. - -
- - . "By._/s/P. Dustin Bodaghi
- Lo © - ¥ . Daniel L. Gonzalez -
P. Dustin Bodaghi
" Qayle Lynne Gonda
Attorneys for Defendant WWS Acquisition LLC
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Having.recéived and reviewed the Parties” Simulation:for Leave to.Filed Seconds -

Améhgéd:ij}ég%oli@éted;e,ompla:%;t,-and GCIOD_CAU%;@“aﬁpearif:g-rthfa Court ORDERS:as™ 5w~

follows: "=z = 7ww L e

Sy -EE

e
— —=

—— - —23l3

2. o)

1. _Z=Plaintifkis grantedleave to file the Secend Amended Consolidated Complainf:

(“SACC”);aeopyof which is attached hereto as Exhibit A;

p— = = moa - .

and e RE

-3 Defendant shall have thirty (30) days from the date of its receipt of this executed

Order to file a responsive pleading to the SACC.
IT IS SO ORDERED.

DATED: June 20 2025
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2. <= The SACC is deemed filed and served.as of the date.the Court signs this Ordes;
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Attorneys for Plaintiff Ramiro Penaloza Jr.
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Attorneys for Plaintiff Peter Ferry

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN JOAQUIN

RAMIRO PENALOZA JR. and PETER
FERRY, individually and on behalf of all
others similarly situated,

Plaintiffs,
V.
WWS ACQUISITION LLC., a Missouri
Limited Liability Company; and DOES 1

through 50, inclusive,

Defendants.

Case No.: STK-CV-UQE-2024-0004594

(Assigned to the Honorable Esmeralda Zendejas,
Dept. 11A)

SECOND AMENDED CONSOLIDATED

COMPLAINT UNDER THE PRIVATE
ATTORNEYS GENERAL ACT OF 2004

DEMAND OVER $25,000.00

Action Filed: April 13, 2024
Trial Date: None Set
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Plaintiffs Ramiro Pefialoza Jr. and Peter Ferry (togethers"“Plaintiffs”) hereby subrmiit this

LLCk“D_a'fendantf) ‘and Does ;17 through-50-(collectively, “Défé_:ndé;t:si})'_on 'b'eh:@’if ofthe &tate of ~
California-and all aggrieved employees of Defend%mt, for penalties fdg.violat‘io_n:s,of the "=

Californid-Labor Code as follows: - i Lt -

INTRODUCTION Tt -

- _ 1. This representative a(_:ti_on_ is. within the Court’s jurisdiction under. California
Labor Code sections 201, 202, 203, 204; 210, 218, 221, 276, 226.7,237.3, 746,510, 512
558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2100, 2802, and 2698, ef seq.

2. This Complaint challenges systemic illegal employment practices resulting in

violations of the California Labor Code against individuals who worked for Defendant.

JURISDICTION AND VENUE

3. The Court has jurisdiction over the violations of the California Labor Code
sections 201, 202, 203, 204, 210, 218, 221, 226, 226.7, 227.3, 246, 510, 512, 558(a)(1)(2), 1194,
1197, 1197.1, 1198, 2100, 2802, and 2698, ef seq.

4, Venue is proper in San Joaquin County because Defendant conducted business in
San Joaquin County.

PARTIES

5. Plaintiff Ramiro Penaloza Jr. (“Penaloza™) was hired by Defendant as a
Fabricator, in or around June 26, 2023. On or about April 5, 2024, Penaloza’s employment with
Defendant ended. Throughout Penaloza’s employment, he has been an hourly, non-exempt
employee.

6. Plaintiff Peter Ferry (“Ferry™) was employed by Defendant in California from
September of 2021 to October of 2023 and was at all times classified by Defendant as a non-
exempt employee, paid on an hourly basis, and entitled to the legally required meal and rest
periods and payment of minimum and overtinie wages due for all time worked.

7. Plaintiffs were and are the victims of the policies, practices, and customs of

Defendant complained of in this action in ways that have deprived them of the rights guaranteed

2
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by California Labor Code sectici 201, 202, 203, 204,210, 218, 221, 226,226.7, 227.3, 246,
5405512, 558)(1)(2), 119451192, 1197.1; 1198, 2108, 2802, and 269857t seg- =2~ "~ - —

~—=8, 7 'Plaintiffs-at_aﬁ-in?béézic_d"énd l';ciieve- ankased th‘c{eou allcg.u?._ﬂ’iaf Deferdant WWS
A"cqui'sitior; LLC was and.isa [i:ﬁz",-ted-iidbi_li{y compawy which operates as-a m#nufacturer and
supplier throughout the State of Galifornia;:including=in San Joaquin County.

9, Plaintiffs are inforned and believe, and based thereon allege, that at all times
herein mentioned Does | througiss50, are anid were E:Qrporatibns,_'businesscntities,.in_dividua[s,
dind partnerships, liceised 16 do business and actually- doing business in fhe State of California.
As such, and based upon all the facts and circumstances incident to Defendants’ business,
Defendants are subject to the California Labor Code.

10. Plaintiffs do not know the true names or capacities, whether individual, partner, or
corporate, of the defendants sued herein as Does 1 through 50, inclusive, and for that reason, said
defendants are sued under such fictitious names, and Plaintiffs pray for leave to amend this
complaint when the true names and capacities are known. Plaintiffs are informed and believe,
and based thereon allege, that each of said fictitious defendants was responsible in some way for
the matters alleged herein and proximately caused Plaintiffs and members of the general public
and aggrieved employees to be subject to the illegal employment practices, wrongs, and injuries
complained of herein.

11. At all times herein mehtioned, each defendant participated in the doing of the acts
hereinafter alleged to have been done by the named Defendant; and furthermore, Defendants,
and each of them, were the agents, servants, and employees of each of the other defendants, as
well as the agents of all Defendants, and at all times herein mentioned, were acting within the
course and scope of said agency and employment.

12. Plaintiffs are informed and believe, and based thereon allege, that at all times
material hereto, each of the Defendants named herein was the agent, employee, alter ego, and/or
Jjoint venturer of, or working in concert with each of the other co-Defendants and was acting
within the course and scope of such agency, employment, joint venture, or concerted activity. To

the extent said acts, conduct, and omissions were perpetrated by certain Defendants, each of the

3
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+remaining Defendarts confirmed and fatified said acts, conduct, and omission#f the. acting T

3’#-? = 13== -AtafFtimes herein mentigaed, Defersdants,-and each oﬁthgm,-wfizjé-_rnémbersoﬂ— -

|feach f them, concurred and contributed to the various acts and omissions of eish and all'of the. . _

Deferdants. - L-a B [ S S

and-engaded in-a jaiit venture, partnership;3ind common enterprise, and actingswithin thecourse g
tand scope of, and impursuance of| said joint venture, partnership, and commor¥snterprise:

2- - [4.  Atall times herein mentioned, the acts and omissions of varioustDefendants, and

{other-Deféndants in-proximately caiusiﬁg the violations as herein alleg‘ed."At all'times-heréin - 4
mentioned, Defendants, and each of them, ratified each and every act or omission complained of
herein. At all times herein mentioned, Defendants, and each of them, aided and abetted the acts
and omissions of each and ali of the other Defendants in proximately causing the violations as
herein alleged.
FIRST CAUSE OF ACTION

VIOLATION OF LABOR CODE § 2698, ET SEQ.

= (BY PLAINTIFFS AND AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS)

15.  Plaintiffs re-allege and incorporate by reference the preceding paragraphs as
though fully set forth herein.

16.  Plaintiffs bring this cause of action as a proxy for the State of California and in
this capacity, seek penalties on behalf of all Aggrieved Employees from April 12, 2023, through
the present, for Defendants’ violations of Labor Code sections 226 and 2698, et seq., as
identified above, for failing to provide accurate and complete wage statements. Specifically,
Defendants failed to identify the applicable hourly rate of pay for overtime pay-on wage
statements.

17. Plaintiffs also seek penalties on behalf of all Aggrieved Employees from April 12,
2023, through the present, for Defendants’ violations of Labor Code sections 20 1,202, 203, 204,
210,218, 221, 226, 226.7, 227.3, 246, 510, 512, 558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2100,
2802, and 2698, et seq., as identified above, for: (a) failing to provide accurate itemized wage

statements; (b) failing to properly record and provide legally required meal and rest periods; (c)
4
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 faiting to pay minimum wages; (d) fai_-l'iﬁg&’?\ pay overtime wagés and sick pay waggs;-(e) failing

-|| to-zzimburse:eniployees for required &3 pens.zs (f) failing to provide wages wheii dz=; (g)-feéling -

to peavide Suitabie-seafing; (h) failingdo p«i;&vgcﬁtion‘pay;-(i)i,ﬂawful deductions, #gad () faikp- |-~

to' pay reportingtime pay. Specifically, Deiadant wisTequired#t pay Plaintiffs andsthe™ =" -

Aggrieved-Employees for all their time wced, meaning the tiine during which an employee is
subject to-the control of an employer, including-all the time the employee.is suffered or permitted
to work. Defendant requires Plamtlffs and-ie Aggrle\zed Emplnyees to work without paying
theém for all the time they are under Défendant’s control. Among other things, Defendant
required Plaintiffs and the Aggrieved Employees to work while-clocked out during what is-
supposed to be their off-duty meal break. Plaintiffs and the Aggrieved Employees were from
time to time interrupted by work assignments while clocked out for what should have been their
off-duty meal break. Defendant, as a matter of established company policy and procedure,
administers a uniform practice of rounding the actual time worked and recorded by Plaintiffs and
the Aggrieved Employees, always to the benefit of Defendant, so that during the course of their
employment, Plaintiffs and the Aggrieved Employees are paid less than they would.have been.
paid had they been paid for actual recorded.time rather than “rounded” time. Additionally,
Defendant engages in the practice of requiring Plaintiffs and the Aggrieved Employees to -
perform work off the clock in that Defendant, as a condition of employment, required these
employees to submit to mandatory temperature checks and symptom questionnaires for COVID-
19 screening prior to clocking into Defendant’s timekeeping system for the workday. In addition,
when Defendant required Plaintiffs and Aggrieved Employees to report for work, but “furnished
less'than haif said employee’s usual or scheduled day’s work,” Defendant violated Cal. Code -
Regs., tit. 8 § 11040, subd. 5(A) by failing to pay Plaintiffs and the Aggrieved Employees for at
least two (2) hours® worth of work at their regular rate of pay. In addition, when Defendant
required Plaintiffs and the Aggrieved Employees to respond to and engage in additional work,
this resulted in a second reporting for work in a single workday, and Defendant failed to pay
these employees reporting time pay as required by Cal. Code Regs., tit. 8, § 11040, subd. 5(B).

As a result, Plaintiffs and the Aggrieved Employees forfeit minimum wage, overtime wage

5
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caeaperz2tion,.and off-duty meal breaks by working without their time being corre=tly § ..r:orded

—JZIg;mtl-féggéqd the A—ggrieved:i?tﬂploygés for.all titge-Worked;isrevidenced by Défqﬁﬁant‘f_ = =

1| busingssszcords. = . — I T Sy =L L .. IR

premiums at one-and-one-halftimes their “regular rate-of pay.” Plaintiffs and the Aggrizsed —
Employ&us arecompensated.at an hourly rate plus mcentLve pay that is tied to spemf c ements

ofdn employéé’s performance. E - T T e e
- = 19.  The second component of Plaintiffs’ and the Aggrieved Employees’ - =
compensation is Defendant’s non-discretionary incentive program that paid Plaintiffs and the
Aggrieved Employees incentive wages based on their performance for Defendant. The non-
discretionary incentive program provided all employees paid on an hourly basis with incentive
compensation when the employees met the various performance goals set by Defendant.
However, when calculating the regular rate of pay in order to pay overtime and meal and rest
break premiums to Plaintiffs and the Aggrieved Employees,.Defendant failed to include the .
incentive compensation as part of the employees® “regular rate of pay” for purposes of . -
calculating overtime pay and meal and rest break premium pay. Management and supervisors
described the incentive program to potential and new employees as part of the compensation
package. As a matter of law, the incentive compensation received by Plaintiffs and the
Aggrieved Employees must be included in the “regular rate of pay.” The failure to do so has
resulted in a underpayment of overtime compensation and meal and rest break premiums to
Piaintiffs and the Aggrieved Employees by Defendant. - - T T e -
20.  Asaresult of their rigorous work schedules, Plaintiffs and the Aggrieved
Employees were from time to time unable to take thirty (30) minute off duty meal breaks and
were not fully relieved of duty for their meal periods. Plaintiffs and the Aggrieved Employees
were required from time to time to perform work as ordered by Defendant for more than five (5)
hours during some shifts without receiving a meal break. Further, Defendant from time to time

failed to provide Plaintiffs and the Aggrieved Employees with a second off-duty meal period for
6

3. State law provides that employees must be paid overtime and meal and r4& break -=:

an&-w:th_ﬂt compensation at-the applicable:ratemeDeferrdant’s policy and practice 12t to :aay -
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some workddys in which these employees werexrequized by.Defendant towork ten-(10) hours.of

work. Defendznt also®ngaged in the practice ofzounging thie meal period times fo avoid payfig- =l

penalties to Plaitiffs and-the Aggrieved En%l@ces:‘-iff'»}a’_inﬁffs and the Aggrieved Employeesss-L

therefore forfeit mieal breaks without additional.comptasation and in accordance with - =" - =107

Defendant’s corporate policy and practice. .2a - B -

21. . Duringthe PAGA Period, Plaintiffsaralthe- Aggrieved Employees were also- -

requited from_time to time to work in excess of four<{Z) hours without being provided ten (10).
minute rest periods. Furtiler, these employees were.denied their first rest periods of at least ten
(10) minutes for some shifts worked of at least-two (2) to four (4)-hours from time to time, a first
and second rest period of at [east ten (10) minutes for some shifts worked of between six (6) and
eight (8) hours from time to time, and a first, second and third rest period of at least ten (10)
minutes for some shifts worked of ten (10) hours or more from time to time. Plaintiffs and the
Aggrieved Employees were also not provided with one hour of wages in lieu thereof.
Additionally, the applicable California Wage Order requires employers to provide employees
with off-duty rest periods, which the California Supreme Court defined as time during which an
employee is relieved from all work-related duties and free from employer control. In so doing,
the Court held that the requirement under California law that employers authorize and permit all
employees to take rest period means that employers must relieve employees of all duties and
relinquish control over how employees spend their time which includes control over the
locations where employees may take their rest period. Employers cannot impose controls that
prohibit an employee from taking a brief walk — five minutes out, five minutes back. Here,
Defendant’s policy restricted Plaintiffs and the Aggrieved Employees from unconstrained walks
and is unlawful based on Defendant’s rule which states Plaintiffs and the Aggrieved Employees
cannot leave the work premises during their rest period.

22, During the PAGA Period, Defendant failed to accurately record and pay Plaintiffs
and the Aggrieved Employees for the actual amount of time these employees worked. Pursuant
to the Industrial Welfare Commission Wage Orders, Defendant was required to pay Plaintiffs

and the Aggrieved Employees for all time worked, meaning the time during which an employee

7
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paying th‘ém_’for-‘afr_p'fﬂq_e time they wereginder Defendant’s ésitrol: As-sach, Defendant knew.gt - -diz=- -

should have&(ndwﬁha{:-Plainﬁffs and<le Aggrieved Employeeswere under‘co;npensated-fdn-al] -
time worked. As azesult, Plaintiffs andithe Aggrieved Employees-forfeited time worked by -Ex
working withouttl#€ir time being accurately recorded and without compensation at the applicable¥®
minimum wage. an# overtimé wage rates. To the-extent that the time worked off the clock does.. =&
not qualify for overtimé-premium payment, Defendant failed to pay niinimum wages for the‘time -
worked off-the-clock in-violation of Cal. Lab. Code §§ 1194, 1197, and 1197.1, e o
23.  From time to time, Defendant also failed to provide Plaintiffs and the Aggrieved
Employees with complete and accurate wage statements which failed to show, among other
things, the correct gross and net wages earned. Cal. Lab. Code § 226 provides that every -
employer shall furnish each of his or her employees with an accurate itemized wage statement in
writing showing, among other things, gross wages earned and all applicable hourly rates in effect
during the pay period and the corresponding amount of time worked at each hourly rate. il
Plaintiffs and the Aggrieved Employees were paid on an hourly basis. As such, the wage -
statements should reflect all applicable hourly rates during the pay period and the total hours
worked, and the applicable pay period in which the wages were earned pursuant to California
Labor Code Section 226(a). The wage statements Defendant provided to Plaintiffs and the
Aggrieved Employees failed to identify such information. More specifically, the wage statements

failed to identify the accurate total hours worked each pay period. When the hours shown on the

period in violation of Cal. Lab. Code 226(a)(2). Aside, from the violations listed above in this
paragraph, Defendant failed to issue to Plaintiffs an itemized wage statement that lists all the
requirements under California Labor Code 226. As a result, Defendant from time to time
provided Plaintiffs and the Aggrieved Employees with wage statements which violated Cal. Lab.
Code § 226.

24.  Cal. Lab. Code § 204(d) provides, the requirements of this section shall be
8

was subject = theontrol of an employer, including ail tite-time the employee was permitted-or %]

-suffered to pé#niti:@is_w‘ork.-Defendan_ticquir'ed.these emmoyees to-work-off the.clock withest 5

wage statements were added up, they did not equal the actual total hours worked during the pay- —|-
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deenied satisfied by thi:payment of wages for weekly, biwsekl$or semimonthly payroll if the

wagesaare paid notriorethan seven (7) calendar days follczwing the cldse of the payredl period.

-Cal=Eab. Code.-§-210 prigeides: ———w .7 —pme AFT S T SR LT
o Tl 0 e g e - Y S S e
[I]n addition to, and entlre[y mdependent and apart from, any other _
- " penalty provided i n this article, every person vriio fails td pay the -

wages of each_employee as provided in Secticyg...204...shall be
“subject to a civil penalty as follows: (1) For any initial violation, one
—_ -hundred dollars ($100).for each failure to pay each employee; (2} .
For each subsequent violation, or any willful or intentional
violation, two hundred dollars ($200) for eactr failureto pay each
employee, plus 25 percent of the amount uniawfully withheld.

25.  Defendant from time to time failed to pay Plaintiffs and the Aggrieved Employees
within seven (7) days of the close of the payroll period in accordance with Cal. Lab. Code §
204(d), including but not limited to the “Hourly” regular wage payments,

26.  Defendant underpaid sick pay wages to Plaintiffs and the Aggrieved Employees
by failing to pay such wages at the regular rate of pay in violation of Cal. Lab. Code Section 246.
Specifically, Plaintiffs and other non-exempt employees earn non-discretionary remuneration,
including, but not limited to, incentives, shift differential pay, and bonuses. Rather than pay sick
pay at the regular rate of pay, Defendant underpays sick pay to Plaintiffs and the Aggrieved
Employees at their base rates of pay.

27.  Cal. Lab. Code Section 246(1)(2) requires that paid sick time for nonexempt
employees be calculated by dividing the employee’s total wages, not including overtime
premium pay, by the employee’s total hours worked in the full pay periods of the prior 90 days
of employment: - - - Co . 53

28.  Defendant violated Cal. Lab. Code Section 246 by failing to pay sick pay at the
regular rate of pay. Plaintiffs and the Aggrieved Employees routinely earned non-discretionary
incentive wages which increased their regular rate of pay. However, when sick pay was paid, it
was paid at the base rate of pay for Plaintiffs and the Aggrieved Employees, as opposed to the
correct, higher regular rate of pay, as required under Cal. Lab. Code Section 246.

29.  Asapattern and practice, Defendant regularly failed to pay Plaintiffs and the
9
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Aggrieved Employeeszhéirorrect wages and aceordingly owe waiting time penalties pursuant
16 Cal: Lah. Code Sectisn 20%.Further; Plaintiffs-sre informed arid ¥slieve and'based therson -
-altegesthat such falurg-to paisicic pay-at regulz=ate was willful, sucx that th.;,;r‘rggrieiiéd'

Employees whose employment has separated-aré&&ntitied to waiting time penafties pursuant to

|l Cal: Lab. Code Sections201:203. -~ <

30.  Pursuant to-€i&l-Lab. Code Section221, “It shall be unlawful for: any employer to

collect or receive from an_er=ployee any part-of wages theretofore paid by said employer to said

{|employee.” Defendant i-'ailgEJ“-_-}E pay all Sompensation due to-Plaintiffs and thie Aggrieved

Employees, made unlawful deductions from compensation payable to Plaintiffs and the
Aggrieved Employees, failed to disclose all aspects of the deductions from compensation
payable to Plaintiffs and the Aggrieved Employees, and thereby failed to pay these employees all
wages due at each applicable pay period and upon termination.

31.  Defendant intentionally and knowingly failed to reimburse and indemnify
Plaintiffs and the Aggrieved Employees for required business expenses incurred by the Plaintifts
.and the Aggrieved Employees in direct consequence of discharging their duties on behalf of
Defendant. Under California‘’abor Code Section 2802, employers are required to indemnify
employees for all expenses incurred in the course and scope of their employment. Cal. Lab. Code
§ 2802 expressly states that “an employer shall indemnify his or her employee for all necessary
expenditures or losses incurred by the employee in direct consequence of the discharge of his or
her duties, or of his or her obedience to the directions of the employer, even though unlawful,
unless the employee, at the time of obeying the directions, believed them to be unlawful.”

32.  In the course of their employment Plaintiffsand the Aggrieved Employees as a
business expense, were required by Defendant to use their own personal cellular phones and
home offices as a result of and in furtherance of their job duties as employees for Defendant but
are not reimbursed or indemnified by Defendant for the cost associated with the use of their
personal cellular phones and home offices for Defendant’s benefit. Specifically, Plaintiffs and
the Aggrieved Employees were required by Defendant to use their personal cellular phones and

home offices. As a result, in the course of their employment with Defendant, Plaintiffs and the

10

SECOND AMENDED CONSOLIDATED COMPLAINT




| Aggrieved Eniployees incurréd vinreimbursed business expenses which ifizluded, but were not-"
limited to, costarelated to the usenf-theirspersonal cellular phones axd horae offices all on behalf
“of and for-thesbenefit of Defendanps™r.  —comz- . - .
- 33+ -¥m violation of the-&pplieablésections of the California Laber Code and the- ==#

requirements of the applicable Industrial Welfare Commission (“]WC”) Wage Order, Defendant

‘| as a matter of company policy, practice and procedure, intentionally, knd¥ingly and

systematically_failed to provide Plaintiffs and the other Aggrieved Empleyees suitalile seating.

' Wheh the natuirc of these employées’ work reasonably permitted_git-ti-ng#"'—.f: -7

- 34, . Defendant knew or should have known that Plaintiffs and other Aggrieved
Employees were entitled to suitable seating and/or were entitled to sit when it did not interfere
with the performance of their duties, and that Defendant did not provide suitable seating and/or
did not allow them to sit when it did not interfere with the performance of their duties.

35. By reason of this conduct applicable to Plaintiffs and all Aggrieved Employees,
Defendant violated California Labor Code Section 1198 and Wage Order 4-2001, Section 14 by
failing to provide suitable seats. Plaintiffs seek penalties on behalf of Plaintiffs and other
Aggrieved Employees as provided herein. Providing suitable seating is the Defendant’s burden.
As a result of Defendant’s intentional disregard of the obligation to meet this burden, Defendant
violated the California Labor Code and regulations promulgated thereunder as herein alleged.

36.  The employment of Plaintiffs and other Aggrieved Employees has terminated and
Defendant has not tendered payment of all wages owed as required by law. Additionally, at all
times during the term of Plaintiffs’ employment with Defendant, Plaintiffs and other Aggrieved
Employees earned and accrued vested vacation and holiday time on the date of their termination
pursuant to Defendant’s uniform vacation policies and applicable California law. The amount of
vacation pay Plaintiffs and the other Aggrieved Employees earned and accumulated is evidenced
by Defendant’s business records. Additionally, Defendant also underpaid accrued vested
vacation wages to Plaintiffs and other Aggrieved Employees by failing to pay such wages at the
regular rate of pay and more specifically the final rate of pay that included all non-discretionary

incentive compensation. Rather than pay vacation wages at the regular rate of pay, Defendant
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- = Zainstsatcofincluding-all of the Pleiztiffskiand Sther AggrievediEmployees® r{orr::iiscnetiégé—ry - =

{in Befendant’s written vacation. polity#ie rate at-which-Phaitiffs and other Agrieved >~ - -

underpaid vacation wages to PlakatiffiZand other Aggrieved-Employees at theit base rates of pay,.
sricentive-compensation into the ¥acatidir wage payment c=itulations. Defendarit=failed to-specify

'»Employe.eé would be paid vacation upZi leaving:employment with Defendant, As a result of
Defendant’s unlawful practice, policy#nd procedure to deny paying.the Plaintiffs and other
Aggrieved Employees all of their vestsd vacatior.and holiday time, Defendant failed.to pay .
Plaintiffs and other AggrievéH_.En:lplcx&@'éhs all vested vacation time as wages due upon -
employment termination, in violation of the California Labor Code, Sections 2(51, 202;203 and
227.3. Similarly, Defendant underpaid waiting time penalties to Plaintiffs and other Aggrieved
Employees at their base rates of pay, instead of including all of the Aggrieved Employees’ non-
discretionary compensation into the waiting time penalty calculations. This failure by Defendant
is believed to be the result of Defendant’s unlawful, unfair, and deceptive refusal to provide
compensation for earned, accrued, and vested vacation and holiday time, as well as the
.corresponding waiting time penalties that were paid. Defendant perpetrated this unlawful,.unfair,
and deceptive practice to the detriment of Plaintiffs and other Aggrieved Employees.
Defendant’s uniform practice and policy of failing to pay Plaintiffs and other Aggrieved
Employees for all vested vacation and holiday time accumulated at employment termination
violated and continues to violate Section 227.3 of the California Labor Code.

37. On or about April 12, 2024, Penaloza sent written notice to the California Labor
& Workforce Development Agency (the “LWDA”) of Defendants’ violation of Labor Code
-section 226, pursuant to Labor Codesection 2698, ef seq., the Private-Attorneys General Act
(“PAGA”). Plaintiffs also sent written notice of said Labor Code violations to Defendant via
certified mail pursuant to Labor Code section 2699.3. As of the date of the filing of this
Complaint, the LWDA has not provided written notice regarding whether it intends to investigate
the Labor Code violations set forth in Penaloza’s written notice.

38. On or about August 7, 2024 and June 5, 2025, Ferry sent written notices to the

LWDA of Defendants’ violations of Labor Code sections 201, 202, 203, 204, 210, 218, 221, 226,
12
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A 2247, 227.3, 246, 510,512, 558@)(1)(2),%194, 1197, 1197.1, 1198, 2100, amd 288, pursuant to
rthe BAGA Ferry also sest-written noticés t'zi;saidzlsébéi"Code violations to Défendaft via— -

cetified Mail pursuantd !a’abor:COdesectio'i@a?699Z3-..1ﬂrs-.of the date of the-filing ofeefds = = —

thefZsabor Code violations set forth in Ferry’s-written notices. -2 =

—~#-39.  As such, pursuant to Labor.Code section 2699(a), Plaintiffs seek recavery of any
andkall applicable civil éenalties for Defendants’ violations of Labor Code sections201, 202, = -
203; 204;210,218,2215 226, 226.7, 227.3;246,-510; 512, 558(a)(1)(2), 1194, tl 197 11921, = -
1198, 2100, 2802, and 2698, ef seq., for the time periods described above, on behalf-of - -
themselves and other Aggrieved Employees.

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs pray for judgment individually and all others on whose behalf

this suit is brought against Defendants, jointly and severally, as follows:
I. Upon the First Cause of Action, for civil penalties according to proof pursuant to
the:-PAGA, and for costs and attorneys’ fees; - - it
- 2. On all cduses of action for attorneys’ fees and costs as provided by Labor Code
section 2699 and California Code of Civil Procedure section 1021.5; and
3. For such other and further relief as the Court may deem just and proper.

DATED: June 17,2025 DIVERSITY LAW GROUP, P.C.

BLUMENTHAL NORDREHAUG BHOWMIK DE
BLOUW LLP

Larry W. Lee
Mai Tulyathan

Norman B. Bluementhal

Kyle R. Nordrehaug
Attorneys for Plaintiffs and Aggrieved Employees
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I am employed in the County of Los Anggles, State.of California. I am over the age of 18
and not a party tothe within action; my busmess ‘Hdress is 5 15 S. Figueroa Street Suite 1250,

Los Angeles, California 90071. o= . o - - R

On June 17, 2025, I served the following document(s) described as; JOINT ~ )
STIPULATION TO FILE SECOND AMENDED CONSOLIDATED COMPLAINT; AND
[PROPOSED] ORDER on the interested parties in this action as follows:

P. Dustin Bodaghi Attorneys for Defendant WWS Acquisition
Gayle Gonda LLC
Daniel Gonzalez
Heather Hauck dbodaghi@littler.com
Littler Mendelson, P.C. GGonda@littler.com
18565 Jamboree Road, Suite 800 DLGonzalez@littler.com
Irvine, California 92612 - {‘HHauck@littler.com e
X BY ELECTRONIC MAIL: by personally sending a true and correct copy of

the above-described document(s) to the party(ies) listed above or on the attached mailing list
from the e-mail server diversitylaw.com, to the electronic transmission address of the recipient(s)
indicated above or on the attached mailing list. I certify that said electronic transmission was
completed and that all pages were received by the party(ies) identified herein or on the attached
mailing list.

[ declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on June 17, 2025, at Los Angeles, California.

Olympia B

PROOF OF SERVICE






