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Attorneys for Plaintiff
STEPHANIE PEREZ
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN JOAQUIN

STEPHANILE PEREZ, on behalf of hersell | Case No. STK-CV-UOE-2023-7289
and all others similarly situated,
Class Action

Plaintiff,
Vs, FIRST AMENDED COMPLAINT

Failure 1o Provide Duty Free Meal Periods

Failure to Provide Duty Free Rest Periods

Failure to Pay Minimum Wages

Failure to Pay Overtime Wages

Unfair Competition

Failure (o Provide Accurate Wage
Statements

7. Failure to Pay All Wages Owed Upon

Termination
8. Civil Penalties Under PAGA

DEMAND FOR JURY TRIAL

O'REILLY AUTO ENTERPRISES. LLC and
DOES 1-10, inclusive,

Defendants.

Ot o ha

Plaintiff Stephanie Perez (“Plaintiff™), on behalf of herself and all others similarly situated,

complains and alleges as follows:

INTRODUCTION

I. This class action and representative action lawsuit ariscs out of the failure of defendant
O"Reilly Auto Lnterprises, LLC (“Defendant™) to comply with various wage and hour laws with
respect to employees who work at distribution centers (“Distribution Center Employees™). Defendant
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fails to provide Distribution Center Employees meal periods that are duty free for 30 minutes because
Distribution Center Employees need to leave their equipment in the locker room and go through
security checks at the start of the meal period (after they have clocked out) and Distribution Center
Employees need to go through security checks and retricve their equipment from the locker room at the
end of their meal period (before clocking back in). Because meal periods provided to Distribution
Center Employees are not duty free for 30 minutes, Defendant [ails to pay Distribution Center
Employees minimum wages or overtime wages owed for the entirety of their meal period time (all of
which constitutes compensable “hours worked™). Defendant similarly fails to provide Distribution
Center Employees with rest periods that are duty free for 10 minutes because, while they are given 15
minute rest periods, it takes Distribution Center Employees approximately 5 minutes for Distribution
Center Employees to leave their equipment in the locker room and go through security checks at the
start of the rest period and it takes Distribution Center employees approximately 5 minutes to go
through security checks and retrieve their equipment from the locker room at the end of the rest period
As a result of not providing Distribution Center Employees with legally compliant meal periods or rest
periods, Defendant lails to pay Distribution Center Employees premium wages owed for
unacknowledged meal period violations or for rest period violations, Defendant also fails to pay
Distribution Center Employees minimum wages or overtime wages for approximately 10 minutes each
day because Distribution Center Employees need to go through security checks and retrieve their
equipment from the locker room (which takes approximately 5 minutes) before they clock in for work
at the start of their shifts and Distribution Center Employees need to leave their equipment in the
locker room and go through security checks (which takes approximately 5 minutes) after they clock
out for work at the end of their shifts, As a result of all the foregoing labor law violations, Defendant
fails to provide Distribution Center Employees with accurate itemized wage statements and Defendant
fails to pay Distribution Center Employees all the wages owed to them at the time their employment
ends. With respect to her class action allegations, Plaintiff seeks all damages, restitution, and penalties
to which she and similarly situated Distribution Center Employees are entitled to for Defendant’s
violations of wage and hour laws, which also constitute unfair business practices in violation of

Busincss and Professions Code Section 17200. With respect to her representative action allegations,
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PlaintifT seeks civil penalties under PAGA pursuant to Labor Code Section 2699 based on Defendant's
violations of the Labor Code alleged in Plaintiff’s notice to the Labor and Workforce Development
Ageney (“LWDA™)
JURISDICTION AND VENUE

2. Venue is proper in the County of San Joaquin because Plaintiff and other ¢lass members
worked for Defendant in the County of San Joaquin and the obligations of Defendant to PlaintifT and
other class members under the California Labor Code were breached in the County of San Joaquin.

3. The California Superior Court has jurisdiction in this matter because Plaintiff is a
resident of California, Defendant is qualificd to do business in California, and Defendant regularly
conducts business in California. Further, there is no federal question at issue as the claims herein are

based solely on California law.

THE PARTIFS

A.  Plaintff

4. Plaintiff worked as a Distribution Center Employee for Defendant at Defendant’s
distribution center in Stockton. California from approximately mid-April 2023 until her employment
ended around June 23, 2023. During her employment with Defendant, Plaintiff was required to go
through security checks and needed to retrieve her equipment before being allowed to enter the work
arca where she clocked in for work and Plaintiff was required to leave her equipment in the locker
room and go through security checks after clocking out for work before being allowed to leave the
work arca. The security check process included emptying of pockets and going through a metal
detector and, along with waiting in line with other Distribution Center Employees who had to go
through security checks at the same time, Plaintiff typically spent a total of approximately 10 minutes a
day “off the clock” going through the security check process and going to the locker room to retrieve
or return equipment for which Plaintiff was not paid any minimum wages or, when she worked
overtime hours, any overtime wages. During her employment with Defendant, Plaintiff was also
required to return her equipment to the locker room and go through security checks before she could
leave the work area to go to the break arca for meal periods and rest periods, and Plaintiff was required

1o go through security checks and retrieve her equipment before she could retumn to the work area from
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the break arca at the end of meal periods and rest periods. Because PlaintifY had to spend
approximately 10 minutes going through sceurity checks and going to the locker room to return or
retrieve equipment during her 30 minute meal periods, her meal periods were not duty frec for 30
minutes and because PlaintifT had to spend approximately 10 minutes going through security checks
and going to the locker room to return or retrieve equipment during her during her 15 minute rest
periods, her rest periods were not duty free for 10 minutes. Although her meal period time constituted
compensable hours worked because her meal periods were not duty free for 30 minutes, Plaintiff was
not paid any minimum wages or, when she worked overtime hours, any overtime wages for her meal
period time. During her employment with Defendant, Plaintiff’s wage statements did not state the
correct total amount of hours worked during the pay period, the comrect amount of gross wages eamed
during the pay period, or the correct amount of net wages earmed during the pay period because
Plaintiff was not paid all the premium wages owed to her for meal period or rest period violations, all
the minimum wages owed to her for hours worked, and/or all the overtime wages owed to her for all
overtime hours worked, The wage statements provided to PlaintifT also failed to state the correct lotal
amount of hours worked during the pay period because the total amount of hours worked in the pay
period stated on the pay stubs provided to Plaintiff was the sum of hours attributed to all wage
payments even when she was paid different types of wages for the same number of hours worked, For
example, the copy of the wage statement attached hereto as Exhibit 1 reflects that, for the pay period of
April 16, 2023 through April 29, 2023, Plaintifl" was paid for 32.00 hours worked at the base hourly
rate of $19.90 an hour with & shift differential of $1.25 an hour for cach of those 32 hours of work: but
the wage statement indicates that the “Current Hours™ worked during the pay period is 64.00.
Similarly, the copy of the wage statement attached hereto as Exhibit 2 reflects that, for the pay period
of April 30, 2023 through May 13, 2023, Plaintiff was paid for 62.67 hours worked at the base hourly
rate of §19.90 with both a shifi differential of $1.25 an hour and a P1E payment of $1.00 an hour for
the same 62.67 hours; but the wage statement indicates that the “Current Hours™ worked during the
pay period is 188.01,

B.  Defendants

5. At all relevant times, Defendant has been a limited liability company organized under
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the law of the State of Delawarc with a principal place of business in Springfield, Missouri. Defendant
sells automobile parts at retail stores and operates distribution centers at various locations in
California. Defendant is or was the employer of Plaintiff and other similarly situated employees at the
time Defendant breached its legal obligations to them as described herein, and Defendant continues to
breach legal obligations owed to similarly situated employees currently employed by Defendant.

6. Plaintiff is ignorant of the truc name, capacity, relationship and extent of participation in
the conduct herein alleged, of the Defendants sued herein as DOES | through 10, but is informed and
believes and thereon alleges that said Defendants are legally responsible for the wrongful conduct
alleged herein and therefore sues these Defendants by such fictitious names, Plaintiff will amend this
complaint to allege the truc names and capacities of the DOFE Defendants when ascertained.

7. Plaintiff is informed and believes and thereon alleges that each Defendant acted in all
respects pertinent to this action as the agent of the other Defendants, carried out a joint scheme,
business plan or policy in all respects pertinent hereto, and the acts of each Defendant are legally
attributable to the other Defendants,

i) EGA $

8. Plaintill brings her class action claims on behalf of herself and all other similarly
situated employees (collectively the “Class™) as a class action pursuant to Section 382 of the Code of'
Civil Procedure. The members of the Class belong 1o the Distribution Center Employees Class,
Overtime Class, Restitution Class, Wage Statement Class, and Final Wages Class defined as follows:

Distribution Center Employees Class: All persons who, at any time since the date three vears

belore the filing of the complaint in this action, worked for Defendant in California as a non-

exempt employce at distribution center,

Overtime Class: All persons who, at any time since the date three years belore the filing of the

complaint in this action, worked for Defendant in California as a non-exempt emplovee at a

distribution center who worked overtime hours during a day or workweek,

Restitution Class; All persons who, at any time since the date four ycars before the filing of

the complaint in this action, worked for Defendant in California as a non-exempt employee at a

distribution center.

S
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Wage Statement Class: All persons who, at any time since the date one year before the filing

of the complaint in this action, worked for Defendant in California as a non-exempt employee

at a distribution center.

Final Wages Class: All persons who worked for Defendant in California as a non-cxempt

employee at a distribution center whose employment ended at any time since the date three

years before the filing of thecomplaint in this action.

9. This action has been brought and may be maintaincd as a class action pursuant to Code of]
Civil Procedure Section 382 because there is a well-defined community of interests among many
persons who comprise a readily ascertainable class:

a'

allege that there are not less than 50 members in the Distribution Center

The Class members are so numerous that the individual joinder of all of them as
named plaintiffs is impracticable. While the exact number of Class members is

unknown to Plaintiff at this time. PlaintilT is informed and belicves and thereon

Employees Class, not Icss than 50 members in the Overtime Class, not less than
50 members in the Restitution Class, not less than 50 members in the Wage
Statement Class, and not Iess than 50 members in the Final Wages Class.
Common questions of law and fact exist as to members of the Class and
predominate over any questions that affect only individual members of the Class.
These common questions include, but arc not limited to:

(1)  Did Defendant have a policy or practice of not providing Distribution
Center Employees with meal periods that were duty free for 30 minutes?

(2)  Did Defendant have a policy or practice of not providing Distribution
Center Employees with rest periods that were duty free for 10 minutes?

(3)  Did Defendant have a policy or practice of not paying Distribution Center
Employees minimum wages or overtime wages owed for meal period time that,
because meal periods were not duty free for 30 minutes, constituted compensable
hours worked?
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(4)  Did Defendant have a policy or practice of not paying Distribution Center
Employees minimum wages or overtime wages owed for time spent going
through security checks and going to the locker room to return or retrieve
cquipment before clocking in for work or after clocking out for work?

(3)  Did Defendant have a policy or practice of not providing Distribution
Center Employees with accurate or legally compliant wage statements?

(6)  Did Defendant have a policy or practice of not paying all wages earned to
Distribution Center Employees whose employment ended?

Plaintiff is a member of the Distribution Center Employees Class, Overtime Class,
Restitution Class, Wage Statement Class, and Final Wages Class, and the claims
of Plaintiff are typical of the claims of the other class members that Plaintiff sccks
to represent. During her employment with Defendant Plaintiff was subjected to
the same unlawful practices that other Distribution Center Employees were
subjected to when they worked for Defendant. Plaintift and other members of the
Class suffered the same injuries and seek the same relief,

Plaintiff will adequately and fairly protect the interests of the members of the
Class, Plaintiff has no interest adverse to the interests of absent class members
and Plaintiff is represented by attorneys with substantial class action experience in
civil litigation and employment law.

A class action is superior to other available means (if any) for fair and efficient
adjudication of the claims of the Class and would be beneficial for the parties and
the court. Class action treatment will allow a large number of similarly situated
persons to prosecute their common claims in a single forum simultaneously,
efficiently, and without the unnccessary duplication of cffort and expense that
numerous individual actions would require. The monetary amounts due to many
individual Class members are likely to be relatively small, and the burden and
cxpense of litigation would make it difficult or impossible for Class members to

seck and obtain relief through individual lawsuits. A class action will serve an
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important public interest by providing Class members an effective mechanism for
redress of violation of their statutory rights.

10.  Plaintiff'is not aware of any difficulties likely to be encountered in the management of
this action that would preclude its maintenance as a class action, but reserve the right to modify his
allegations and/or the class definitions based on further investigation, discovery or legal developments.

FIRST CAUSE OF ACTION
FAILURE TO PROVIDE DUTY FREE MEAL PERIODS
(By Plaintiff and the Distribution Center Employecs Class against Defendants)

11, Plaintiff incorporates paragraphs 1 through 10 of this complaint as if fully alleged herein.

12.  Atall relevant times, PlaintiiT and the other members of the Distribution Center
Employees Class were employees of Defendant covered by Labor Code Section 226.7, Labor Code
Section 512, and Wage Order 9.

13.  Pursuant to Labor Code Section 512 and Wage Order 9, Plaintiff and the other members
of the Distribution Center Employees Class were entitled to a duty-free meal period of at feast 30
minutes before the start of their sixth hour of work on a workday, Pursuunt to Labor Code Section
226.7, Plaintiff and the other members of the Distribution Center Employees Class were entitled to
premium wages equal to one¢ hour of pay at their regular rate of pay for every day that Defendant failed
to provide a meal period in accordance with Wage Order 9.

14.  Defendant failed to provide Plaintiff and other members of the Distribution Center
Employees Class with legally compliant meal periods in accordance with Labor Code Section 512 and
Wage Order 9 and failed to pay Plaintiil and other members of the Distribution Center Employees Class
premium wages in accordance with Labor Code Section 226.7 for meal period violations Plaintiff is
informed and belicves and thereon allcpes that, during the limitations period applicable to this cause of’
action, Defendant had a policy or practice of not providing Distribution Center Employees a meal
period that was duty free for at least 30 minutes, and Defendant had a policy or practice of not paying
premium wages for unacknowledged meal period violations.

15.  Asarcsult of Defendant’s unlawful conduct, PlaintilT and other members of the
Distribution Center Employees Class have suffered damages in an amount, subject to proof, to the

FIRST AMENDED COMPLAINT




O e (=) wn R 0 e

Bt e e
~N D W B WL N - D

-
o ©

extent they were not paid all the premium wages owed to them for meal period violations,

16.  Plaintiff and the other members of the Distribution Center Employees Class are entitled
to recover reasonable attorney's fees in connection with their meal period claims pursuant to Code of
Civil Procedure Section 1021.5, the substantial benefit doctrine and/or the common fund doctrine,

SECOND CAUSE OF N
FAILURE TO PROVIDE DUTY FREE REST PERIODS
(By Plaintiff and the Distribution Center Employees Class against Defendants)

17.  Plaintiff incorporates paragraphs 1 through 16 of this complaint as if fully alleged herein.

18.  Atall relevant times, Plaintiff and the other members of the Distribution Center
Lmployees Class were employees of Defendant covered by Labor Code Section 226.7 and Wage Order
9.

19.  Pursuant to Wage Order 9, Plaintiff and the other members of the Distribution Center
Employees Class were entitled to a duty-free rest period of at least 10 for every four hours (or major
fraction thereof) worked on a workday. Pursuant to Labor Code Section 226.7, Plaintiff and the other
members of the Distribution Center Employees Class were entitled to premium wages equal to one
hour of pay at their regular rate of pay for every day that Defendant failed to provide a rest period in
accordance with Wage Order 9.

20.  Defendant failed to provide PlaintifT" and other members of the Distribution Center
LEmployees Class with legally compliant rest periods in accordance with Wage Order 9 and failed to pay
PlaintilT and other members of the Distribution Center Employees Class premium wages in accordance
with Labor Code Section 226.7 for rest period violations Plaintiff is informed and believes and thercon
alleges that. during the limitations period applicable to this cause of action, Defendant had a policy or
practice of not providing Distribution Center Employecs a rest period that was duty free for at least 10
minutes, and Defendant had a policy or practice of not paying premium wages for rest period
violations.

21, Asa result of Defendant’s unlawful conduct, Plaintiff and other members of the
Distribution Center Employees Class have suffered damages in an amount, subject to proof, 10 the

extent they were not paid all the premium wages owed to them for rest period violations.
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22.  Plaintiff and the other members of the Distribution Center Employees Class are entitled
to recover reasonable attorncy’s fees in connection with their rest period claims pursuant to Code of
Civil Procedure Section 1021.5, the substantial benefit doctrine and/or the common fund doctrine.

THIRD CAUSE OF ACTION
FAILURE TO PAY MINIMUM WAGES
(By Plaintiff and the Distribution Center Employees Class against Defendant)

23.  Plaintiff incorporates paragraphs | through 16 of this complaint as if fully allcged
herein,

24, Atall relevant times, Plaintiff and the other members of the Distribution Center
Employees Class were employees of Defendant covered by Labor Code Section 1197.

25.  Pursuant 10 Labor Code Section 1197, Plaintiff and the other members of the Piece Rate
Employees Class were entitled to minimum wages for every hour they worked and/or every hour
deemed compensable “hours worked™ by virtue of being subject to the direction and/or control of
Defendant,

26.  Defendant failed to pay Plaintiff and other members of the Distribution Center
Employees Class all the minimum wages owed 1o them for every hour worked or deemed compensable
“hours worked” in accordance with Labor Code Section 1197, PlaintifT is informed and believes and
thereon alleges that, during the limitations period applicable to this cause of action, Defendant had a
policy or practice of failing to pay PlaintifT and other members of the Distribution Center Employces
Class minimum wages for; a) meal period time that constituted compensable hours worked because
meal periods were not duty free for 30 minutes; and/or b) time spent going through security checks and
going to the locker room to return or retricve equipment before clocking in for work or after clocking
out for work.

27.  Asa result of Defendant’s unlawful conduct, Plaintiff and other members of the
Distribution Center Employees Class have suffered damages in an amount, subject to proof, to the
extent they were not paid all the minimum wages owed to them.

28.  Pursuant to Labor Code Section 1194, Plaintiff and the other members of the

Distribution Center Employces Class are entitled to recover the full amount of their unpaid minimum
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wages, interest thereon, reasonable attorney’s fees and costs of suit, Pursuant to Labor Code Section
1194.2, Plaintiff and other members of the Distribution Center Employees Class are also entitled to
recover liquidated damages in an amount cqual to the amount of unpaid minimum wages and interest
thereon.
URTH CAUSE O ON
FAILURE TO PAY OVERTIME WAGES
(By Plaintiff and the Piece Rate Employees Class against Defendants)

29.  PlaintifT incorporates paragraphs 1 through 16 and 23 through 28 of this complaint as if
fully alleged hercin.

30,  Atall relevant times, Plaintiff and the other members of the Distribution Center
Employees Class were employees of Defendant covered by Tabor Code Section 510.

31.  Pursuant 1o Labor Code Section 510, Plaintiff and the other members of the Overtime
Class were entitled to overtime wages at the rate of 1 and 2 times their regular rate ol pay for every
hour ol overtime worked and/or deemed compensable “hours worked™ by virtuc of being subject to the
direction and/or control of Defendant.

32, Defendant failed 10 pay Plaintiff and other members of the Overtime Class all the
overtime wages owed to them for every hour of overtime worked or deemed compensable “hours
worked” in accordance with Labor Code Section 510. Plaintiff is informed and believes and thereon
alleges that, during the limitations period applicable to this cause of action, Defendant had a policy or
practice of failing to pay Plaintifl' and other members of the Overtime Class overtime wages for: a)
meal period time that constituted compensable hours worked because meal periods were not duty free
for 30 minutes; and/or b) time spent going through security checks and going to the locker room to
retum or retrieve equipment before clocking in for work or afler clocking out for work.

33.  Asaresult of Defendant’s unlawlul conduct, Plaintiff and other members of the
Overtime Class have suffered damages in an amount, subject to proof, to the extent they were not paid
all the overtime wages owed to them.

34.  Pursuant to Labor Code Section 1194, Plaintiff and the othcr members of the Overtime

Class are entitled to recover the full amount of their unpaid overtime wages, interest thereon,
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reasonable attorney’s fees and costs of suit.
EIFTH CAUSE OF ACTION
UNFAIR COMPETITION
(By Plaintiff and the Restitution Class against Defendants)

35,  Plaintiffs incorporate paragraphs 1 through 34 of this complaint as if fully alleged
herein.

36,  The unlawful conduct of Defendant alleged herein constitutes unfair competition within
the meaning of Business and Professions Code Section 17200,

37.  Asaresult of Defendant’s unlair competition as alleged herein, Plaintiff and other
members of the Restitution Class have suffered injury in fact and lost moncy or property. Plaintiff and
members of the Restitution Class have been deprived of their rights to be provided duty free meal
periods, to be provided duty free rest periods, and to be paid all the premium wages, minimum wages,
and overtime wages owed to them; and Plaintiff and other members of the Restitution Class have not
been paid all the monies owed to them under California law,

38  Pursuant to Business and Professions Code Section 17203, Plaintiff and other members
of the Restitution Class are entitled to restitution of all wages or other monies owed to them under
California law (including interest thereon), in which they had a property interest, which Defendant
failed to pay to them. Restitution of the money owed to Plaintiff and other members of the Restitution
Class that Defendant wrongfully withheld and retained by means of engaging in unlawful business
practices in violation of California law is necessary to prevent Defendant from becoming unjustly
enriched by its failure to comply with California law.

39.  Plaintiffs and members of the Restitution Class are entitled to recover reasonable
attorney's fees in connection with their unfair competition claims pursuant to Code of Civil Procedure
Section 1021.5, the substantial benelit doctrine and/or the common fund doctrine.

FAILURE TO PROVIDE ACCURATE WAGE STATEMENTS
(By Pluintiff and the Wage Statement Class against Defendants)
40.  Plaintiffs incorporate paragraphs 1 through 34 of this complaint as if fully alleged

12
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4]1.  Atall relevant times, Plaintiffs and the other members of the Wage Statement
Class were employees of Defendant covered by Labor Code Section 226.

42.  Pursuant to Labor Code Section 226(a), Plaintiff and the other members of the
Wage Statement Class were entitled to receive, semimonthly or at the time of each payment of
wages, an accurate itemized wage statement showing, inrer alia, the total amount of gross wages
carned during the pay period, the total amount of net wages carned during the pay period, and the
total number of hours worked during the pay period.

43,  Defendant failed to provide PlaintifT and other members of the Wage Statement
Class accurate or legally compliant itemized statements in accordance with Labor Code Sections
226(). Plaintiff is informed and believes and thereon alleges that, during the limitations period
applicable to this cause of action, Defendant had a policy or practice of failing to pay
Distribution Center Employces premium wages owed for unacknowledged meal period
violations, failing 1o pay failing to pay Distribution Center Employees premium wages owed for
rest period violations, failing to pay Distribution Center Employees minimum or overtime wages
owed for compensable meal period time, and/or failing to pay Distribution Center Employccs
minimum wages or overtime wages owed for time spent going through security checks and going
to the locker room to return or retrieve equipment before clocking in for work or after clocking
out for work. As a result, Defendant had a policy or practice of providing Distribution Center
Employees wage statements that, in violation of Labor Code Section 226(a), did not state the
total amount of gross wages carned during the pay period, the total amount of net wages earned
during the pay period, and/or the total number of hours worked during the pay period.

44.  Defendant’s failure to provide PlaintilT and other members of the Wage Statement
Class with accurate or legally compliant wage statements was knowing and intentional.
Defendant had the ability to provide Plaintiff and other members of the Wage Statement Class
with accurate and legally compliant wage statcments but intentionally provided wage statements
that Defendant knew did not comply with all the requirements of Labor Code Section 226(a).
Defendant intended and knew that, during the limitations period applicable to this cause of

13
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action, Defendant had a policy or practice of failing to pay Distribution Center Employees
premium wages owed for unacknowledged meal period violations, failing to pay failing to pay
Distribution Center Employees premium wages owed for rest period violations, failing to pay
Distribution Center Employees minimum or overtime wages owed for compensable meal period
time, and/or failing to pay Distribution Center Employees minimum wages or overtime wages
owed for time spent going through security checks and going to the locker room to return or
retrieve equipment before clocking in for work or after clocking out for work; and Defendant
intended and knew that, during the limitations period applicable to this causc of action,
Defendant had a policy or practice of providing wage statements to Distribution Center
Limployees that, in violation of Labor Code Section 226(a), did not state the total amount of
gross wages eamed during the pay period, the total amount of net wages carned during the pay
period, and/or the total number of hours worked during the pay period.

45.  Asaresult of Defendant’s conduct, Plaintiff and other members of the Wage Statement
Class have suffered injury., From the wage statements provided to them alone, Plaintiff and other
members of the Wage Statement Class could not promptly and easily determine the total amount of
gross wages actually earned, the total amount of net wages actually earned, and/or the total number of
hours worked during the pay period.

46.  Pursuant to Labor Code Sections 226(e) Plaintiff and other members of the Wage
Statement Class are entitled to recover fifty dollars for the initial pay period in which a violation of
Labor Code Section 226(a) occurred and one hundred dollars for each violation of Labor Code Section
226(a) in cvery subscquent pay period, not 1o an exceed an aggregate penalty of four thousand dollars
per employee.

47.  Pursuant to Labor Code Sections 218, 226(c). and 226(g) Plaintiff and other members of
the Wage Statement Class are entitled to recover the full amount of penaltics due under Labor Code
Section 226(¢), reasonable attorney’s fees and costs of suit.

SEVENTH CAUSE OF ACTION
FATLURE TO PAY ALL WAGES UPON TERMINATION
(By Plaintiff and the Final Wages Class against Defendants)

14
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48,  Plaintifls\ incorporate paragraphs 1 through 34 of this complaint as if fully alleged
herein.

49.  Atall relevant times, Plaintiff and the other members of the Final Wages Class were
employces of Defendant covered by Labor Code Sections 201 or 202.

50.  Pursuant to Labor Code Sections 201 or 202, PlaintilT and other members of the Final
Wages Class were entitled upon termination to timely payment of all wages earned and unpaid prior to
termination, Discharged employees were entitled 1o payment of all wages carmed and unpaid prior to
discharge immediately upon termination. Employees who resigned were entitled to payment of all
wages carned and unpaid prior to resignation within 72 hours after giving notice of resignation or, if
they gave 72 hours previous notice, they were entitled to payment of all wages eamed and unpaid prior
to resignation at the time of resignation.

51, Defendant failed to pay Plaintiff and other members of the Final Wages Class all wages
carned and unpaid prior to termination in accordance with Labor Code Sections 201 or 202, Plaintiff
are informed and believe and thereon allege that during the limitations period applicable to this causc
of action, Defendant had a policy or practice of failing to pay Distribution Center Employees premium
wages owed for unacknowledged meal period violations, failing to pay failing to pay Distribution
Center Employees premium wages owed for rest period violations, failing 1o pay Distribution Center
Employees minimum or overtime wages owed for compensable meal period time, and/or failing to pay
Distribution Center Employees minimum wages or overtime wages owed for time spent going through
security checks and going to the locker room to return or retrieve equipment before clocking in for
work or after clocking out for work. As a result, Defendant had a policy or practice of not paying
Distribution Center Employecs all the wages owed to them upon termination.

52.  Defendant’s failure to pay Plaintiff and members of the Final Wages Class all wages
carned prior to termination in accordance with Labor Code Sections 201 or 202 was willful.
Defendant had the ability to pay all wages earned by members of the Final Wages Class prior to
termination in accordance with Labor Code Sections 201 or 202, but intentionally adopted policies or
practices incompatible with the requircments of Labor Code Sections 201 or 202. Defendant intended
and knew that, during the limitations period applicable to this cause of action, Defendant had a policy
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or practice of failing to pay Distribution Center Employees premium wages owed for unacknowledged
meal period violations, failing to pay failing to pay Distribution Center Employees premium wages
owed for rest period violations, failing to pay Distribution Center Employees minimum or overtime
wages owed for compensable meal period time, and/or failing to pay Distribution Center Employees
minimum wages or overtime wages owed for time spent going through security checks and going to
the locker room to return or retrieve equipment before clocking in for work or afier clocking out for
work, which resulted in Defendant failing to pay Distribution Center Employcees all the wages owed to
them upon termination.

53.  Pursuant to Labor Code Sections 201 or 202, PlaintifT and other members of the Final
Wages Class are entitled to all wages eamed prior to termination that Delendant failed to pay them.

54.  Pursuant to Labor Code Section 203, Plaintiff and other members of the Final Wages
Class are entitled (o penalty wages, from the day their eamed and unpaid wages were due upon
termination until paid, up to 2 maximum of 30 days of penalty wages.

55.  Asaresult of Defendant’s unlawful conduct, Plaintiff and other members of the Final
Wages Class have suffered damages in an amount, subject to proof, to the extent they were not paid for
all wages carned prior to termination.

36.  Asaresult of Defendant’s unlawful conduct, Plaintiff and other members of the Final

Wages Class have suffered damages in an amount, subject to proof, to the extent they were not paid all
penalty wages owed under Labor Code Section 203,

57.  Pursuant to Labor Code Sections 218 and 218.5, Plaintiff and other members of the
Iinal Wages Class are entitled to recover the full amount of their unpaid wages, penalty wages under
Labor Code Section 203, reasonable attorney's fees and costs of suit. Pursuant to Labor Code Section
218.6 or Civil Code Section 3287(a), Plaintiff and other members of the Final Wages Class are entitled
to recover prejudgment interest on the amount of their unpaid wages and unpaid penalty wages.

USE OF ACTIO
CIVIL PENALTIES UNDER PAGA

(By Plaintiff and Aggrieved Employees against Defendants)
58.  Plaintiff incorporates paragraphs 1 through 57 of this complaint as if fully alleged
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59.  Labor Code Sections 2699(a) and (g) authorize an aggrieved employee, on behalf of
himself and other current or former employees, to bring a civil action to recover civil penalties
pursuant to the procedures specified in Labor Code Section 2699.3.

60,  PlaintifT has complicd with the procedures for bringing suit specified in Labor Code
Section 2699.3. By letter dated June 20, 2023, PlaintifY gave written notice to the LWDA (by
electronic submission) and to Defendant (by certified mail) of Plaintifl™s allegations that Defendant
had violated the Labor Code. A true and correct copy of this letter is attached as Exhibit 3. Tn her
notice letter to the LWDA, Plaintiff makes the lollowing allegations:

In violation of Labor Code Section 512, Defendant fails to provide Distribution Center
FEmployees with meal periods that are duty free for 30 minutes. The 30 minute meal periods provided
to Plaintiff and other Distribution Center Employees were not duty free for 30 minutes because
Distribution Center Employees need 1o leave their equipment in the locker room and go through
sccurity checks at the start of the meal period (after they have clocked out) and Distribution Center
Employees need to go through security checks and retrieve their equipment from the locker room at the
end of their meal period (before clocking back in).

2. In violation of Labor Code Section 1198, Defendant fails to provide Distribution Center
Employees with rest periods that are duty free for 10 minutes in compliance with Wage Order 9.
Distribution Center Employees need to leave their equipment in the locker room and go through
security checks at the start of the rest periods and Distribution Center Employees need to go through
security checks and retrieve their equipment from the locker room at the end of their rest periods.
Although Defendant provides Distribution Center Employees with rest periods that arc 15 minutes
long, PlaintifT and other Distribution Center Employees spent a total of approximately 10 minutes of
time engaged in the aforementioned activities during their rest periods, which lell them with less than
10 minutes of duty [ree time during their rest periods.

3. In violation of Labor Code 226.7, Defendant fails to provide Distribution Center
Employees with premium wages for unacknowledged meal period or rest periods violations. When
Plaintiff and other Distribution Center Lmployecs were not provided meal periods that were duty free
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for 30 minutes or rest periods that were duty free for 10 minutes, and Defendant did not acknowledge
that meal period or rest period violations occurred, Defendant did not pay them the premium wages
owed to them for meal period or rest period violations.

4, In violation of Labor Code Section 226.7, Defendant fails to pay the full amount of
premium wages owed for acknowledged meal period violations to Distribution Center Employees who
are paid a shift differential. Defendant pays Distribution Center Employees premium wages for
acknowledged meal period violations at their base hourly rate of pay, but Distribution Center
Employees who are paid a shift differential are entitled to be paid premium wages for acknowledged
meal period violations at their “regular rate of pay™ which, because they receive a shifl differential, is
higher than their base hourly rate of pay.

5 In violation of Labor Code Section 1197, Defendant fails to pay Distribution Center
Employees minimum wages [or all hours worked for the following reasons:

a. Since the meal periods provided to Plaintiff and other Distribution Center
Employees were not duty free for 30 minutes, the entirety of those 30 minute meal periods
constituted compensable hours worked, but Plaintiff and other Distribution Center Employees
were not paid any wages for their meal period time.

b. Distribution Center Employees need to go through security checks and retrieve
their equipment from the locker room before they clock in for work at the start of their shifts
and Distribution Center Employees need to leave their equipment in the locker room and go
through security checks afier they clock out for work at the end of their shifts, but Defendant
did not pay Ms. Perez or other Distribution Center Employees any wages for the time engaged
in the aforementioned activities “off the clock.”

6. In violation of Labor Code Scction 510, Defendant fails to pay Distribution Center
FEmployees overtime wages for all overtime hours worked for the following reasons:

a. Since the meal periods provided to Defendant and other Distribution Center
Employees were not duty free for 30 minutes, the entirety of those 30 minute meal periods
constituted compensable hours worked, but Distribution Center Employees who worked

overtime hours were not paid any overtime wages for their meal period time.
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b. Distribution Center Employees need to go through securily checks and retricve
their equipment from the locker room before they clock in for work at the start of their shifls
and Distribution Center Employees need to leave their equipment in the locker room and go
through security checks afler they clock out for work at the end of their shifts, but Defendant
did not pay Distribution Center Employees who worked overtime hours any overtime wages for
the time cngaged in the aforementioned activities “off the clock.”

7. In violation of Labor Code Section 226, Defendant fails to provide Distribution Center

Employees with accurate wage statements for the following reasons:

a Wage statements do not state the correct total amount of hours worked during
the pay period because the total amount of hours worked in the pay period stated on pay stubs
is the sum of hours attributed to all wage payments cven when Distribution Center Employees
were paid different types of wages for the same number of hours worked. For example, the
copy of the wage statement atlached as Exhibit 1 reflects that, for the pay period of April 16,
2023 through April 29, 2023, Plaintiff was paid for 32.00 hours worked at the base hourly
rate of $19.90 an hour with a shift differential of $1.25 an hour for cach of those 32 hours of
work: but the wage statement indicates that the “Current Hours" worked during the pay period
is 64.00. Similarly, the copy of the wage statement attached as Exhibit 2 reflects that, for the
pay period of April 30, 2023 through May 13, 2023, Plaintiff was paid for 62.67 hours
worked at the base hourly rate of $19.90 with both a shift difTerential of $1.25 an hour and &
PIE payment of $1.00 an hour for the same 62.67 hours; but the wage statement indicates that
the *Current Hours" worked during the pay period is 188,01.

b. Wage statements do not state the correct total amount of hours worked during
the pay period, the correct amount of gross wages earned during the pay period, or the correct
amount of net wages earned during the pay period because, for the rcasons explained above,
Distribution Center Employees are not paid all the premium wages owed to them for meal
period or rest period violations, all the minimum wages owed to them for hours worked, and/or
all the overtime wages owed to them for all overtime hours worked.,
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c. Wage statements provided to Distribution Center Employees who are paid a
shift differential do not state the correct amount of gross wages earned or the cormect amount of
net wages earned for acknowledged meal period violations because Defendant pays those
employees premium wages for meal period violations at their base hourly rate of pay and not
their “regular rate of pay” which, because of the shift differential, is higher than their base
hourly rate of pay,

8. in violation of Labor Code Section 201 or 202, Defendant fails to pay Distribution
Center Employces whose employment ends all the final wages owed to them upon the termination of
their employment because, for the reasons explained above, Distribution Center Employees are not
paid ull the premium wages owed to them for meal period or rest period violations, all the minimum
wages owed to them for hours worked, and/or all the overtime wages owed to them for all overtime
hours worked.

0. Defendant violates Labor Code Section 246 by failing to provide wage statements to
Distribution Center Employces indicating the amount of paid sick leave available or the amount of
paid time off available to be used in licu of sick leave. As reflected by the wage statements attached as
Exhibits 1 and 2, the wage statements provided to Plaintifl and other Distribution Center Employees
did not provide any information about the amount of paid sick leave available or the amount of paid
time available to be used in lieu of sick leave.

10.  Defendant violates Labor Code Section 6404, which prohibits an employer from
maintaining a place of employment “that is not safe and healthful” because the temperature in
distribution centers operated by Defendant frequently exceeds the limits for a safe and healthful
workplace. or cxample, the temperature in the distribution centers where Plaintif!’ and other
Distribution Center Employees worked frequently reached or exceeded 90 degrecs.

61. By letter dated August 2, 2023, Defendant notified the I.WDA and Plaintiff that
Defendant contended that it had “curcd™ Plaintiff’s allegations that Defendant violated T.abor Code
Sections 246 and 6404. A true and correet copy of this letter is attached hereto as Exhibit 4. Because
the LWDA did not give Plaintiff'any notice within 65 days of the postmark date of her notice letter to
the LWDA that the LWDA cither intended or did not intend to investigate any of PlaintifF's
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allegations, Plaintiff may now pursue a civil action for civil penalties under PAGA pursuant to Labor
Code Section 2699.3 with respect to the allegations in her notice letter to the LWDA except for the
allegations that Defendant violated Labor Code Sections 246 and 6404,

62.  Plaintifl'brings her claims for civil penalties under PAGA on behalf of “Aggrieved
Employees™ defined as follows: All persons who, at any time since June 30, 2022, worked for
Defendant in California as a non-exempt cmployee al a distribution center.

63.  Pursuant to Labor Code Sections 2699(a) and (), Plaintiff and other Aggrieved
Employees are entitled to recover civil penalties for Defendant’s violations of the Labor Code in the
following amounts:

a For violation of Labor Code Sections 201, 202, 226, 226.7, 1197, and 1198 one hundred
dollars ($100) for each employee per pay period for the initial violation and two hundred doliars
($200) for each employee per pay period for each subsequent violation [penalty amount per Labor
Code Section 2699(f¥2)].

b. For violation of Labor Code Sections 510 and 512, fifty dollars ($50) for each employee
for each pay period and for each subscquent violation, one hundred dollars ($100) for each employee
for each pay period [penalty amount per Labor Code Section 558].

64.  Pursuant to Labor Code Section 2699(i). 75% of the civil penaltics recovered shall be
distributed to the LWDA, and 25% shall be distributed to the Aggrieved Employees.

65.  Pursuant to Labor Code Section 2699(g). Plainti{T is entitled to an award of reasonable
atlorney's fees and costs in connection with her claims for civil penalties,

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, on behalf of herself and all others similarly situated, prays for relief
and judgment against Defendants as follows:

A, An order certifying that Plaintiff may pursue his claims as a class action under Section
382 of the Code of Civil Procedure,

B. An order appointing Plaintiff as the Class representative and appointing Plaintiff’s
oounscl as counsel for the Class,

C. Damages for unpaid premium wages for meal period violations under Labor Code

21

FIRST AMENDED COMPLAINT




"~

L= - T~ S ¥ B~ P

10
I
12
13
14
15
16
17
18
19
20
21
22
23
24

26
27
28

Section 226.7.

D. Damages for unpaid premium wages for rest period violations under Labor Code
Section 226.7.
E. Damages for unpaid minimum wages under Labor Code Section 1194,
F, Liquidated damages under Labor Code Section 1194.2,
G. Damages for unpaid overtime wages under Labor Code Section 1194.
H. Restitution for unpaid monies owed under Business and Professions Code Section
17203,
I. Penalties lor inaccurate or non-compliant wage statements under Labor Code Section
226.
J. Damages for unpaid wages under Labor Code Section 201 and/or Labor Code Section
202.
K. Penalty wages under Labor Code Scction 203.
L. Civil penaltics under PAGA.
M.  Pre-judgment interest,
N. Costs,
0. Reasonable attorney’s fees.
P Such other and further relief as the Court deems just and proper.
Dated: September 6, 2023 KARASIK LAW FIRM
MAJARIAN LAW GROUP, APC
By s/ Gregory N. Karasik
Gregory N. Karasik
Attorneys for Plaintiff
DEMAND FOR JURY TRIAL
Plaintiff demands a trial by jury for hersell and all others similarly situated on all claims so
triable.
Dated: Seplember 6, 2023 KARASIK LAW FIRM

MAJARIAN LAW GROUP, APC

By &/ Gregory N, Karasik
Gregory N, Karasik
Attorneys for Plaintiff
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Paystub Detaii: Apr 16, 2023 - Apr 28, 2023

Chack Number: 27554309 Fay Daotes May D4, 2023
Employer: D'REILLY AUTO SNTERPRISES LLC Pay Period: DAf1G/2023 «
233 S PATTERSON 0a/23/2023
SPRINGFIZLE MO 55802 Current HO"“: 53,00
(8L7)852.2574 34
\= Employmant FULL TIME
' AN
PROCESS LEVEL: on2C Status:
Employee: STSPHANIE PEREZ
1474 BASY 61N STREET _ - - .
STOCKTON CA 55206 TAX DATA FED STATE
Empioyee ID:r  X00O(-XX-<1578 Marital Statug: Singia  Single
T™ Numbes: 682052 Exemptions: 500 -
REGULAR {9.90 3200 635,80 €36.80
WXND OLF 125 3220 18.60 40.00
GROSS EARNINGS 676.820 67680
TAXABLE GROSsS 676.80 675.80
FWT TAXABLE EARNINGS 676,80 676.80
SOICA 575.80 §76.80
CA WM 576,80 §76.80
FED W/ G76.80 576,80
MERICART 576.80 £75.90
SO0 SFC a7 680

5|

- — — e =
. i VR 5o
SRCES «25.00 -25.90
BEFORE-TAX DEDUCTION TOTALE A 00
AFTER-TAX DEDUCTION TOTALS -2%.00 -25.00
TOTAL DEDUCTIONS =25.00 -25.00
i A T S . - e -
SeLCA 5.0% 5.0%
CA W/e §.22 6.32
FEO W/H
MEDICARE 9.81 9.8:
SOC S&C £1.3%5 41.56
TOTAL TAXES 64.08 54.08
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Chack Numbar: 2793085k Pay Date: May 18, 2023
Empilcyer: CTREILLY AUTO ENTERPRISES LLC Pay Period: G4/30/2023 -
733 S PATTERSON 05/13/2023
'-""J"‘C:C—- ""c 85802 Current Hours: 188.01
(417)662-2 Emgloyment FULL TIME
PROCE £\ - C -
ROCESS LVCL SDzC Status:
Employee: STEPHANIE PEREZ
i474 EAST ETM STREET - RN g ec
STUCKTON CA 95206 TAX DATA FED STATE
Employae 1D! XAN-XXK-1578 Marits! Status; Single  Singla
™ Numbar: 682032 uempmn‘: 208 &
- : i< § il ) ..4~;‘--;.l. : et -
REGULAR 19,20 8267 124713 1863,93
WKND DIF .28 62.&7 78.34 11634
PIE 1.00 82.57 52.57 62.67
GROSS EARNINGS 1388. 14 2064.94
TAXABLE GRCSS 128589.89 1966.6%9
rWT TAXABL! EARNINOS 1289.89 1966.69
. ; l _ N ids 4] )
SO1 CA 1289.80 1966.69
CA W™ 1289.55 1955.89
FED W/l 1285 29 186565
MEDICARE 1289.89 19656.69
50C S&C 126989 1566.69
vz '-"-'.r -.'-".'r.:.-,“u:-..ol.\'1'~."."‘.:&LA_ o as o pund < _.v-‘;i' f;-c[, 2 2 Al "— ]
DENTAL 486 K A6
VISICN 2.88 2.8%
MEDICAL 90.90 20,50
= = e -.' o - "l e nlgm D ..__z_.. SR 4‘.1-,|
HSPTL TN 332 392
SHOES «25.00
BEFORE-TAX DEDUCTTON TOTALS 949.25 93.25
AFTER-TAX DEDUCTION TOTALS 3.82 -21.08
TOTAL DEDUCTIONS 102.17 7717
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KARASIK LAW FIRM

16021 Aiglon St.
Pacific Palisades, CA 90272
Tel. (310) 463-9761

gregi@karasiklawfirm.com
June 30, 2023

Labor and Workforce Development Agency
Department of Industrial Relations
Online Filing

Re:  California Labor Code §2699 Letter

Aggrieved Employce: Stephanie Perez
Employer: O’Reilly Auto Enterprises, LLC

This letter shall scrve as notice under Labor Code Section 2699.3 that Stephanie Perez
alleges that her former employer O"Reilly Auto Enterprises, L1.C (“OAE”) has or had a practice
of violating various provisions of the Labor Code with respect to empioyees who work at
distribution centers (“Distribution Center Employces™). Ms. Perez worked for OAE at its
distribution center in Stockton, California from approximately mid-April 2023 until her
employment ended around June 23, 2023, Ms. Perez alleges, on behalf of herself and other
Distribution Center Employees who are or were employad by OAE at distribution centers in
Californiz, that OAE violates the Labor Code in the following ways.

1. In violation of Labor Code Section 512, OAE fails to provide Distribution Center
Employees with meal periods that are duty free for 30 minutes. The 30 minute meal periods
provided 1o Ms, Perez and other Distribution Center Employees were not duty free for 30
minutes because Distribution Center Employees need to leave their equipment in the locker room
and go through security checks at the start of the meal period (after they have clocked out) and
Distribution Center Employees need to go through security checks und retrieve their equipment
from the locker room at the end of their meal period (before clocking back in).

2, In violation of Labor Code Section 1198, OAE fiils to provide Distribution
Center Employess with rest periods that are duly free for 10 minutes in compliance with Wage
Order 9. Distribution Center Employees need to leave their aquipment in the locker room and go
through security checks ut the start of the rest periods and Distribution Center Employees need to
go through security checks and retrieve their equipment from the locker room at the end of their
rest periods, Although OAE provides Distribution Center Employees with rest periods that are
15 minutes long, Ms. Perez and other Distribution Center Employees spent a total of
approximately |0 minutes of time engeged in the aforementioned activities during their rest
periods, which left them with less than 10 minutes of duty free time during their rest periods,




3. In violation of Labor Code 226.7, OAE fails 1o provide Distribution Center
Employees with premium wages for unacknowledged meal period or rest periods violations.
When Ms. Perez and other Distribution Center Employees were not provided meal periods that
were duty free for 30 minutes or rest periods that were duty free for 10 minutes, and QAE did not
acknowledge that meal period or rest peciod violations occurred, OAE did not pay them the
premium wages owed to them for meai period or rest period violations.

4. In violation of Labor Code Section 226.7, OAE fails to pay the full amount of
premium wages owed for acknowledged meal period violations to Distribution Center
Employees who are paid a shift differential. OAE pays Distribution Center Employees premium
wages for acknowledged meal period violations at their base hourly rute of pay, but Distribution
Center Employees who are paid a shift differential are entitled to be paid premium wages for
acknowledged meai period violations at their “regular rate of pay” which, because they receive a
shift differential, is higher than their basc hourly rate of pay,

S. In violation of Lahor Code Section 1197, OAE fails to pay Distribution Center
Employees minimum wages for all hours worked for the following reasons:

8. Since the meal periods provided to Ms, Perez and other Distribution Center
Empioyees were ot duty free for 30 minutes, the entirety of those 30 minute meal periods
constituted compensable hours worked, but Ms. Perez and other Distribution Center Employees
were not paid any wages for their mea! period time.

b. Distribution Center Employees nced to go through security checks and retrieve
their equipment from the locker room before they clock in for work at the start of their shifts and
Distribution Center Employees need to leave their equipment in the locker room and go through
security checks after they clock out for work at the end of their shifts, but OAE did not pay Ms.
Perez or other Distribution Center Employees any wages for the time engaged in the
aforementioned activities “off the clock.”

G, In violation of Labor Code Section 310, OAE fails to pay Distnbution Cener
Employees overtime wages for all overtime hours worked for the following reasons:

a. Since the meal periods provided to Ms. Perez and other Distribution Center
Employees were not duty free for 30 minutes, the entirety of those 30 minute meal periods
constituted compensable hours worked, but Distribution Center Employees who worked
overtime hours were not paid any overtime wages for their meal period time.

b. Distribution Center Employees need 1o go through security checks and retrieve
their equipment from the locker room before they clock in for work at the start of their shifts and
Distribution Center Employees need to leave their equipment in the locker room and go through
security checks afler they clock out for work at the end of their shifts, but OAE did not pay
Distribution Center Employees who worked overtime hours any overtime wages for the time
engaged in the aforementioned activities “off the clock.™

7. hviohﬁonofLabor&:deSecﬁonn&OAEfaxhwmvichisuibuﬁmCmm
Employces with accurate wage statements for the following reasons:

2




a, Wage statements do not state the correct total amount of hours worked during the
pey period because the total amount of hours worked in the pay period stated on pay stubs is the
sum of hours attributed 10 all wage payments even when Ms. Perez or other Distribution Center
Employees were paid different types of wages for the same number of hours worked. For
example, the copy of the wage statement attached hereto as Exhibit | reflects that, for the pay
period of April 16, 2023 through April 29, 2023, Ms. Perez was paid for 32.00 hours worked at
tho basc hourly rate of $19.90 an hour with a shifi differential of $1.25 an hour for each of those
32 hours of work; but the wage statement indicates that the “Current Hours” worked during the
pay period is 64.00. Similarly, the copy of the wage statement attached hereto as Exhibit 2
refiects that, for the pay period of April 30, 2023 through May 13, 2023, Ms. Perez was paid for
62.67 hours worked at the base hourly rate of $19.90 with both a shift differential of $1.25 an
hour and a PIE payment of $1.00 an hour for the same 62.67 hours; but the wage statement
indicates that the “Current Hours” worked during the pay period is 188.01.

b. Wage statements do not state the correct total amount of hours worked during the
pay period, the correct amount of gross wages camed during the pay period, or the correct
amouni of net wages earned during the pay period because, for the reasons explained above,
Distribution Center Employees are not paid all the premium wages owed to them for meal period
or rest period violations, all the minimum wages owed to them for hours worked, and/or all the
overtime wages owed to them for all overtime hours worked.

e, Wage statements provided to Distribution Center Employecs who are paid a shift
differential do not state the correct amount of gross wages earned or the correct amount of net
wages eamed for acknowledged meal period violations because OAE pays those employees
premium wages for meal period violations ar their base hourly rate of pay and not their “regular
rase of pay” which, because of the shift differential, is higher than their base hourly rate of pay.

8. In violation of Labor Code Section 201 or 202, OAF fails to pay Distribution
Center Employees whose employment ends all the final wages owed to them upon the
termination of their employment because, for the reasons explained above, Distribution Center
Employees are not paid all the premium wages owed to them for meal period or rest period
violatioas, all the minimum wages owed to them for hours worked, and/or all the ovenime wages
owed to them for ull overtime hours worked.

9. OASviolmcsLaborCochectionMébyfaiﬁngmpmvidewagcmememxm
Distribution Center Employees indicating the amount of paid sick leave available or the amount
of paid time off available to be used n licu of sick leave. As reflected by the wage statements
attached hereto as Exhibits | and 2, the wage statements provided to Ms. Perez and other
Distribution Center Employees did not provide any information about the amount of paid sick
leave available or the amount of paid time available o be used in lieu of sick leave.

10.  OAS violates Labor Code Section 6404, which prohibits an employer from
maintaining a place of employment “that is not safe and heaithful” because the temperature in
distribution centers operated by OAE frequently exceeds the limits for a safe and healthful
workplace. For example, the tempcerature in the distribution centers where Ms. Perez snd other
Distribution Center Employees worked frequently reached or exceeded 90 degrees.
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Please advise whether the LWDA intends to investigate the allegations that OAE violates
Labor Code Sections 201, 202, 226, 226.7, 510, 512, 1197, 1198 (for violation of Wage Order 9)
or 6404, Unless we receive a timely notice that the LWDA intends to do so and OAE cures the
alleged violation of Labor Code Section 246 in accordance with ILabor Code Section
2699.3(c)(2)(A), Ms. Perez will proceed 1o seck civil penaltics against OAE under Labor Code
Section 2699 in a civil lawsuit,

Very truly yours,
KARASIK LAW FIRM

& Gregory N. Karasik
Gregory N. Kanusik

cc:  O'Reilly Auto Enterprises, LLC
223 S. Patterson
Springficld, MO 65802
Via Certified Mail
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Paystub Detail: Apr 16, 2023 - Apr 29, 2023

Chack Number: 27854309 Pay Date: May 04, 2023
Empioyer: D'REILLY AUTO ENTERPRISES LLC Pay Perlod: 0</16/2023 -
233 S PATTERSON 04/29/2023
SPRINGFIELO MO 585802 Current Mours: 64.00
(41718522674 a
) BLELT P
PROCESS LEVEL: 902 :gg,’:‘:""""‘ i
tmpioyoal STEPHANIE PERED
1474 EAST 6TH STREET I S -
STOUKTON CA 9520€ FRXDRATA PRSI
Employea ID:  OK.KX-1575 Marital Status: Single  Single
TM Number: 6E2052 Exomptions: £00 0
REGULAR 19.90 32.00 635.80 £3€.80
WXKND OIF 1,28 32.00 40.00 a6.00
GROSS EARNINGS 676.80 676.80
TAXABLE GROSS 676.80 676,80
FWT TAXABLE EARNINGS 676.80 676.80
So1 §76.80 §76.85
A WA 57660 67650
eD WM $76.80 6§76 80
MEDIGARS §76.80 £76.80
SOC S &/6.80 876,80

SHOES -25.0C -25.00
SEFORE-TAX DEDUCTION TOTALS 00 L0
AFTER-TAX DEDUCTION TOTALS »25.00 ~35.00
TOTAL DEDUCTIONS -23,00 25,60
7 —" S o A
SDICA 6.00 £.09
CA Wi 58.22 622
FED W/H
MEDICARS 231 541
SCC seC 31,06 41,98

TOTAL TAXES 64.08 64.08
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Check Number: 27939855 Pay Date: May 18 2023

Employer: Q'REILLY AUTO ENTERPRISES LLC Pay Perlodt: D4/30/2023 -
723 S PATTERSON 05/13/2023
SPRINGFIELD MO 65802 Current Hours: 188.01
(417)862-2474 = -
AR - Employment FULL TIME
o™ -
PROCESS LEVEL: SD2C Status:
Emplayes: STEPHANIE FEREZ
1474 ZAST 6T+ STREET _ > ., ~
STOCKTON CA 952!;6 TAX DATA (518} STATE
Employss ID:  MXXX-XX-1573 Marital Status: Single  Single
™ Numbaer: BB2052 Exemptians; 500 0
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August 2, 2023
Via Electronic Submission

Labor & Waorkforce Develooment Agency
Attention: PAGA Administrator
nltpsy/dir tfaforms.net/309

Via Certified Mail

Gregory N. Karasik, Esq,
KARASIK LAW FIRM

16021 Aiglon Streat

Pacific Palisadges, CA 90272
greg@karaskiawhirm com

Re: Stephanie Perez v. O'Reilly Auto Enterprises, LLC - Notice of Cure
Case Number LWDA-CM-365587.23

Dear PAGA Admnistrator;

Our firm reprasents O'Rellly Auta Enterpnses. LLC CQReily”) with ragard to the PAGA Notice
seni by Stepnanie Perez to the Labor and Workforce Development Agency ("=X¥DA") on June
30, 2023, See Exhibit A. Mc. Perez alleges. inter alia, thet C'Reilly violated Catfomia Labor
Code sectons 201, 202, 226, 226.7, 248, 510, 512. 1187, 1198 {for viclation of Industrial
Walfare Commvssion Wage Order 9-2001 "Wage Order 9%) and £404 O'Reillly maintains its
cempliance with Labor Code sections 246 and 8404 precedes Ms. Parez's PAGA claims.
However, out of an abundance of caution and pursuant to Labor Code section 2699.3(ci2)A),
ORelily has elecied 16 exercise s right lo “cure™ the alleged violations. OTRsilly hereby gives
notice of the same, which shall not be interpreted as any admission of wrongdong by O'Reilly
as 10 Ms, Perez's aliegations regarding Labor Code sections 248 or 6404,

Labor Code secton 248(() requires employers “provice an employee with written notice thal
sets forth the amount of paid sick leave avaisble, or paid tme off 'eave an employer provides

complance with the uNCenying statutes 85 scacted In the noties...and By aggrievec omoloy0e 1 Made whoie.”
Lat. Code, § 2626, In $ha case tha "abatoment’ was ang ramans « place.
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m lieu of sick ieave, for use on either the employse’s itemized wage stalement descrived In
Section 228 or in a separate wriling prowded on the designaie pay date with the employee's
payment of wages....” {Labor Code § 246(l).)

The wage stalements altached as Exhibits 1 and 2 to Ms. Perez's LWDA Notice are not
accurate and compiete depctions of tha wage statements provided by Q'Reily. Rather, they
ara partial screenshots of Ms, Perez's wage statements which do not incluge the entrety of the
wage stalemen!, including the portion of the statemant refiecting the amount of entitlements
avm!auowm.AttachedasExlﬁbitBtomistrunmeandcomacopyost. Perez's
complete wage stalemenis Because Ms. Perez did nol work more than 30 gays, her Pald
Time Off {"PTO"} does not display & balance because that benefit was not yet avaiabie for her
10 use. When team membars become eligidle for emitlements, including PTO and/or sick
leave, O'Redly provides team members with wage siatements that depict the balance of the
entilements available o them, Regardiess, Ms. Serez's final wage siatement confirms tha!
OReily paid Ms. Persz for any sccrued but not ya! avallable PTO pursuant to Labor Code
seclion 227 3, Trus, O'Reilly is, and has aiways been, in compliance with Labor Code section
248,

Lobor Code saction 8404 provides, "No employer shall 0ctupy or maintain any place of
emplioyment that s nol safe and healthful ~ (Labor Code § 6404.)

QRelly has two distnbution centers localed in Califormia, one in Stockton? and one in Moreno
Valley® (coliectively refemad to herein as the “Disributon Cerwrs"). O'Reilly confirms that its
Oistribution Centers comply with the raquiremants of Labor Code section 6404 because the
Distribution Center thermostats are xept at a reasonable temperaturs of not less than 68° F
and not mora than 73° F. The Distridution Centers' temperatures ars reguizied by an HVAC
Sysiem wnich maintains the temperature of the Distribution Centers at a2 safe and heaithful

leval Therefore, O'Radly malntains it . and has alwsys been, in compbance with Labor Code
section 6404,

O'Reilly reiterates that it has always been and continues to be in full compliance with Labor
Code sections 248 and 5404, Accordingly, and pursuant to section 2609.3(c). O'Railly
respectiully requests a written notice from the LWDA that no civil action may commence by
Vs, Perez, or any other aggrieved employes on whose behalf Ms. Perez submitied her PAGA
Notice, with regard to clauns under Labor Code section 246 and 6404, Should the LWDA's
review of O'Reilly's efforts 1o "cure” be deemed insufficient, O'Reilly respectiully requests
addgional time to further address any issues raised by the LWDA.

#3412 Pariman Dr, #4215, Stookion, CA 95208
¥ 24520 Son Mcnele Re. Mareno Valay, Ca 92851
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Please do not hesitate o contact me f you have any questions or require any addilional
information.

Sinceraly,

\
%ES M. PETERSON
of

HIGGS FLETCHER & MACK LLP

Enciosures — Exhibils A-B
JMP/rgr

M3
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KARASIK LAW FIRM

16021 Alglon St BROENWED
Pacific Palissdes, CA 50272 L s
Tel (31034639761 . . Ve
wegidharask owiirm.com LS DT
Jure 39. 2025
Labor end Workforee Development Ageney
Depantmen! of Indusinial Relations
Online Filing

Re:  Califomis Labor Cods $2699 Letter

Aggneved Emploves: Siephanie Perez
Employer: O'Reilly Auto Enterprises, LLC

This letter sbali serve as notice under Labor Code Scction 2699.7 that Siephanie Perez
alleges hat hee former employer O'Redlly Aute Enterprises, LLC (MOAE™) has or had 2 prastice
of violating various provisions of the Labor Cude with respect o cmploycss whe work at
distribuzion centers {“Distribution Conter Employecs™. Ms. Perer worked for OAE &t its
dismiburion center in Stockton, California from spproximately mid-Apn! 2023 untii her
empioyment endedd around June 23, 2023, M, Perez alloges, on behal? of herself mnd other
Distridution Center Employass who are or wers enuployed by OAE at detribution centers in
California, that OAL viofates the Lebor Code [r the followiny ways,

3 In vidiation of Labor Cede Section $17, OAE fadly w provide Distibution Cener
Fmployacs with meal periods that are duty free for 30 minuies. The 30 minsie meal periods
provided 10 Ms, Peres ang other Distrioaton Center Employees were not duty free (s 20
manutes becpuse Distnbution Center Employees aced to [cave their squipment 1 the locker room
aod go through secutity chiocks at the san of the weal perod (afier shey heve cincked out) ond
Distribution Cener Rmployecs ncedd 16 go throuph security cherks and retrieve their equipment
from the locker room at the end of thelr mea! period (hefore clocking hask i),

3 In violatien of Labor Code Section | (98, OAE falls 1o provide Dissribution
Center Employecs with rest periods that are duty free for 10 minutes In complisnce with Wage
Order 9, Distribution Center Employces seed 1o leave their equipment In the locker mom and go
through seeunty checks ut the siart of the rest perfods and Distribution Canter Employens need to
g0 through security cheeks and setrieve their equipmment from the locker room ot Uhe end of their
redt perinds, Although OAE provides Distribution Center Employees with rest pertods that are
15 minuicy long. Ms. Perez and other Distridution Center Emplovees spent 3 total of
approximately 10 minutes of time engaged in the aforementioned activites during thelr rog
periods, which lefl them with less than 10 minues of dwiy free time during tieis rest perinds.




3. in vivlation of Labor Code 226.7, DAE fails to provide Distriborion Center
Emplayees with premium wages for unacknowiedged meal period or rest perieds violations.
When Ms. Percz and other Distriibution Cauter Employess were not provided meal periods that
wers duty frec for 30 minutes or rest periods that were duty free for {0 minuses, and OAE did not
acknowledge that meal period or rest period violetions occmred, OAE did not pay them the
premivm wages owed to them for meal period or rest period violations.

4. I viokston of Labor Code Section 226,7, OAR fils to pay the firll amoust of
premium wages owed for ecknowledged meal period violations to Distribution Center
Employces who ore peic a shift differential. OAE prys Distribution Center Employees peemium
wages for acknowledged meal pericd violations m their base hourly sate of pay, but Distribution
Center Employees who are paid » shift differential are entitled 1o be paid premium wages for
acknowledged meal period viclaticns at their “regular rate of pay™ which, becaise they receive &
shift differcntial, is higher than their base hourly mate of pay.

5. [n violation of Labor Code Section 1197, OAE fails 10 pav Distridation Ceater
Employres minimur wages for all hours worked for the following reasons:

a Since the muyal periods provided 10 Ms. Perez and other Disribution Center
smwmmmwmwsommmmofm:ommm
mmﬁmmwmmmmrmmmmmmmmm
were ot paid any wagss for their meal period time,

b. Distribuzion Center Employees need to go through security checks mnd retrieve
thelr equipment from the locker roon before they clock fn for work ot the sart of their shifts and
Pistributica Center Employees need 1o leave their equipment in the Jocker room and go trough
security checks sfter they clock out for work at the and of thair shifts, but OAE did not pay Ms,

Pmmmmmmhmmmmmmwmm
aforementioned sctivitics “off the clock.™

8. lnwohuonofuberCodeSecﬁnnsw.OAEnﬂswpcyDiﬁbuﬁonCmm
Emﬂmmmfmmmmmwww{«mMMum:

i Since the meal periods provided to Ms. Perez aid other Distribution Center
Emplovees were not duty &wfwmmimlheem!myofmwmimmaﬂpcﬂoda
mﬁmxdmmmbmmwtbiﬁmmﬁmmmw&ed
wuﬁmehmmmtp&dwmhmmfcrwrn\eﬂpuiodﬁm

b. oimmmxmyecmammwmmmm
meirequ!mﬁmdwlmmnbebmthcyclockixtfo:wknthcmof%:hiﬁ:m

mmmm:ammmwmmmm_wuplmmmu\dp

7. Invidnmofumcmswonmowfw:wmhmmm
Employees with sccurate wage statements for the Toliowing reasans:

h
-




a Wage starerments do not state the correct total ampunt of hours worked during the
pay period because the total amount of hours worked in the pay period stasad on pay stubs is the
sum of hours attributed to all wage payments even when Ms. Perez or other Disuwibution Center
Employees were paid different types of wages for the sams number of hours worked, Foe
cxample, the copy of the wage statement aftached hereto as Exhibit | reflects that, for the pay
period of April 16, 2023 through April 29, 2023, Ms. Perez was paid for 52,00 hours worked ot
the base houtly rutz of $19.90 an hour with 2 shifi differcntial of $1.25 an hour for each of those
32 hours of work; but the wage statement ‘ndicates that the “Current Howss™ worked during the
pay period {3 64.00. Skmilarly, the copy of the wage sisternent sttuched bereto 85 Exhidit 2
reflects that, for the pay period of April 30, 2023 through May 13, 2023, Ms. Perez was paid for
62.67 hour worked a the buse hourly rate of $15.90 with both & shift differential of $1.25 an
hour and ¢ PIE payment of $1.00 2a hour for the same 62.67 hours; but the wage swmtement
indicates that the “Cusreat Hours™ worked during the pay period is 188.01,

b Wage statements do not state the correst otal amournt of hours worked during the
pay period, the comect amount of grass wages eamed during the puy period. or the correct
emount of net wages camed during the pay period beeause, for the reasans explained gbove,
Distribyrion Center Empioyees are not paid all the premium wegas owed to them for meal period
or rest period viojations, all the minimum wages owed 10 them for howrs warked, and/or ol! the
overtiimes wages owed to them for all overtime hotrs worked,

e, Wiage stalements provided to Distribution Center Employees wio ae paid & shift
differential do not steis the correct amount of gross wagss camed or the correct amount of net
wages ewrned for acknowledged meal period violations becsuse OAE pays those employees
premium wages for meal period violations at their base howsly mie of pay fad not their “regular
rate of pay"” which, because of the shift differcatisl, is higher than their base hourty rate of pay.

s In violation of Lebor Cade Section 201 ar 202, OAE fails to psy Distribution
Cencer Employess whose employment ends all the finzl wages owed to them upon the
terminasion of helr employment becanse, for the reasons explamed sbove, Distribution Center
Employces we not paid all the premium wages owed 1o them for meal period or rest period
violations, all the minimum weges awed 1o thein for hours worked, or all the overtime wages
owed ta them for al! overtime hours worked.

9. OAS violates Labor Code Section 246 by failing (0 provide wage stxtemems
Distribution Center Employces indicating the amount of paid sick leave available or the amount
of paid tims off availabic to be ased in liew of sick leave. As reflectsd by the wage statements
atiazhed hereto as Exhibits | and 2, the wage satements provided 10 Ms. Perez and other
Distribution: Center Employees did not provide sty informarion about the amouns of paid sick
leave availedle or the amount of paid time svailsble to be used in llew of sick leave,

0. OAS violates Lshor Code Section 6404, which prohibits an empioyer from
mmmamofmbmwsma&mwwmmmmm
distribution centers operated by OAE froquently exceads the limits fior a safe and bealthfal
workplace. For example, the emperature in the distribution conters where Mg, Parez and other
Dism’buﬁonCmEmplamMad&uqmﬂym:Morwwm

3




Please advise whether the LWDA inteads w0 investigate the aflegations that OAE viclates
Lubor Code Sections 201, 202, 226, 226.7, 510, 512, 1197, 1198 (for violetion of Wage Order 9)
ar 6304, Unless we receive a timely notice that the LWDA intends 1o do so and OAE cures the
alleged violation of Labor Code Section 246 in atcordance with Labor Code Section

2699.3(¢X2)(A), Ms. Perez will proceed 10 seek civil penalties sgainst OAE under Labor Code
Scction 2699 in a civi] xwsuit,

Very truly yours,
KARASIK LAW FIRM
& Gregory N, Kavasik
Gregory N. Karasik
cc.  O'Reifly Auto Enterprigex, LLC
223 8. Pastersen
Springtield, MO 65802

Via Certified Maii
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O'Reilly Auto Parts
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