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Plaintiff MAYRA NAVA-MORALES (“Plaintiff”), on behalf of herself, all current and 

former pharmacy department employees of WALGREEN CO. in California (“Walgreens” or 

“Defendant”), and the State of California, complains and alleges as follows: 

INTRODUCTION 

1. Plaintiff, as a proxy for the State of California, brings a representative law 

enforcement action under the Private Attorneys General Act (“PAGA”), Labor Code Section 2698 

et seq., to recover civil penalties against Walgreens. On behalf of herself and other aggrieved 

employees and the State of California, Plaintiff seeks to recover civil penalties (75% payable to 

the Labor Workforce Development Agency and 25% payable to aggrieved employees) owed by 

Defendant under Labor Code Section 2699 for failure to provide suitable seating for employees 

who work in the pharmacy departments of Walgreens’ stores in California, such as pharmacists, 

pharmacist interns, technicians, assistants and the like. 

JURISDICTION AND VENUE 

2. Venue is proper in the County of Los Angeles because work was performed by 

aggrieved employees for Defendant in the County of Los Angeles and the legal obligations of 

Defendant to Plaintiff and other aggrieved employees were breached throughout California, 

including in Los Angeles County. 

3. The California Superior Court has jurisdiction in this matter because Plaintiff is a 

resident of California, Defendant is qualified to do business in California and Defendant regularly 

conducts business in California. Further, there is no federal question at issue as the claims herein 

are based solely on California law. 

THE PARTIES 

Plaintiff 

4. Plaintiff has worked for Defendant in the Pharmacy Departments in Defendant’s 

Walgreens stores in California as a pharmacy technician since August 2020. Although Plaintiff 

could reasonably have performed her duties while sitting in a seat, at no time during her 

employment did Defendant provide sufficient seating in the pharmacy where she worked for the 

pharmacy staff. Plaintiff, and others, were only provided a seat as a reasonable accommodation 
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for a disability under Walgreens accommodation policies which required the employee to provide 

medical documentation requiring a seat as an accommodation for a disability. 

5. Plaintiff seeks to represent similarly situated persons who are Aggrieved 

Employees. Aggrieved Employees are persons who, during the relevant PAGA period, worked at 

the pharmacy department customer windows for drop-off and pick-up at the front counter, the 

drive-thru window, the consultation window, the pharmacists’ computer station, the filling station, 

and at other work locations in Walgreens pharmacy departments in the State of California where 

employees’ work duties reasonably permitted the use of seats.   

Defendants 

6. Defendant WALGREENS CO. is a corporation organized under the laws of the 

State of Illinois and is engaged in the business of operating retail stores that provide pharmacy 

services throughout the State of California. At all times relevant to this action, Walgreens was the 

employer of Plaintiff and other Aggrieved Employees.  

7. Plaintiff is ignorant of the true names, capacities, relationships and extent of 

participation in the conduct herein alleged, of the Defendants sued herein as Does 1 through 10, 

but is informed and believes and thereon alleges that said Defendants are legally responsible for 

the wrongful conduct alleged herein and therefore sues Defendants by such fictitious names. 

Plaintiff will amend this complaint to allege their true names and capacities when ascertained. 

8. Plaintiff is informed and believes and thereon alleges that each Defendant acted in 

all respects pertinent to this action as the agent of other Defendants, carried out a joint scheme, 

business plan or policy in all respects pertinent hereto, and/or the acts of each Defendant are legally 

attributable to the other Defendants. 

FIRST CAUSE OF ACTION 
CIVIL PENALTIES UNDER PAGA 

(By Plaintiff and Aggrieved Employees against Defendants) 

9. Plaintiff re-alleges and incorporates by reference the foregoing allegations as 

though set forth herein.  

10. At all times relevant to this action, Plaintiff and other Aggrieved Employees were 
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employees of Defendants entitled to the benefits of Wage Order 7. 

11. Section 14 of Wage Order 7 provides that “All working employees shall be 

provided with suitable seats when the nature of the work reasonably permits the use of seats.” 

12. At all times relevant to this action, Defendants did not comply with the 

requirements of Section 14 of Wage Order 7.  Plaintiff is informed and believes and thereon alleges 

that, while the nature of the work performed by Plaintiff and other Aggrieved Employees in 

Defendants’ pharmacies reasonably permitted the use of seats, Defendants did not provide Plaintiff 

or other Aggrieved Employees with suitable seating for use during the performance of their work 

within Defendants’ pharmacy departments without an approved accommodation for a medical 

condition. 

13. Defendants’ violations of Wage Order 7 constitute a violation of Labor Code 

Section 1198, which prohibits employment under conditions of labor that violate Wage Order 7. 

14. At all times relevant to this action, Plaintiff and other Aggrieved Employees were 

“aggrieved employees” within the meaning of Labor Code Section 2699. 

15. Labor Code Sections 2699(a) and (g) authorize an aggrieved employee, on behalf 

of herself and other current or former employees, to bring a civil action to recover civil penalties 

pursuant to the procedures specified in Labor Code Section 2699.3. 

16. Plaintiff has complied with the procedures for bringing suit specified in Labor Code 

Section 2699.3. By letter dated February 14, 2022, Plaintiff gave written notice to the Labor 

and Workforce Development Agency (“LWDA”) via its online filing system and by certified 

mail to Defendant Walgreen Co. of the specific provisions of the Labor Code alleged to 

have been violated, including the facts and theories to support the alleged violations. A true and 

correct copy of the February 14, 2022 letter is attached hereto as Exhibit 1. To date, more than 65 

days after the postmark date of February 14, 2022, the LWDA has not advised Plaintiff 

that it intends to investigate Plaintiff’s allegations. 

17. Pursuant to Labor Code Sections 2699(a) and (f), Plaintiff and other Aggrieved 

Employees are entitled to civil penalties for Defendant’s violations of Wage Order 7 and Labor 

Code Section 1198 in the amount of one hundred dollars ($100) for each aggrieved employee per 
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pay period for the initial violation, and two hundred dollars ($200) for each aggrieved employee 

per pay period for each subsequent violation. Pursuant to Labor Code Section 2699(i), 75% of the 

civil penalties recovered shall be distributed to the LWDA, and 25% shall be distributed to the 

aggrieved employees. 

18. Pursuant to Labor Code Section 2699(g), Plaintiff is entitled to an award of 

reasonable attorney's fees and costs in connection with her claims for civil penalties. 

PRAYER FOR RELIEF 

WHEREFORE, on behalf of herself and all other aggrieved employees, Plaintiff prays for 

relief and judgment against Defendants as follows: 

1. Civil penalties under Labor Code Section 2699 (75% payable to the LWDA and 

25% payable to aggrieved employees); 

2. Costs; 

3. Reasonable attorney's fees; and 

4. Such other and further relief as this Court may deem just and proper. 

 
 
DATED: April 21, 2022 MOSS BOLLINGER, LLP 

 
 
 
 
 By: 

 
 

 
 Jeremy F. Bollinger 

Attorneys for Plaintiff Mayra Nava-Morales 
 
 
 



 
 

EXHIBIT 1 
To Complaint 

Nava-Morales v. Wagreen Co. 
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JEREMY F. BOLLINGER 
310.982.2984/fax: 818.963.5954 

jeremy@mossbollinger.com 
 

February 14, 2022 
 
VIA PAGA ONLINE FILING 
 

Secretary Natalie Palugyai 
Labor & Workforce Development Agency  
PAGA ADMINISTRATOR 
1515 Clay Street, Ste. 801 
Oakland, California 94612 
 

 

VIA U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
 
Walgreen Co. 
c/o CSC – Lawyers Incorporating Service 
2710 Gateway Oaks Drive, Suite 150N  
Sacramento, California 95833 
 

 
 
 
 
 

Re:  Notice pursuant to Labor Code Section 2699.3 
  Labor Code Private Attorneys General Act (“PAGA”) 
 
Employer: Walgreen Co. 
 
Employee: Mayra Nava-Morales, on behalf of herself and all current and former pharmacy 

department employees of Walgreen Co. in California 
 
Dear Secretary Palugyai: 
 
Pursuant to the Private Attorneys General Act of 2004, California Labor Code § 2698 et seq. 
(“PAGA”), representative employee, Mayra Nava-Morales (“Plaintiff”), on behalf of herself and all 
other similarly situated California employees who worked as a pharmacy assistant, intern, 
technician, pharmacist, or other similarly employed employee of Walgreen Co. (“Walgreens” or 
“Defendant”) in its pharmacy department in California, violated the California Labor Code 
throughout Plaintiff’s employment and within the one year prior to the mailing of this letter. 
 

General Facts 
Defendant Walgreen Co. (“Walgreens” or “Defendant”) is a nationwide drug store chain that 
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operates hundreds of  pharmacies in California. Plaintiff is a current pharmacy tech of Walgreens 
and has worked in pharmacies operated by Defendant in California since August 2020.  

In each pay period during the year preceding the date of this letter, Plaintiff and other aggrieved 
employees have worked at various locations throughout Walgreens’ pharmacies where, given the 
nature of their work, the work could readily be performed while seated. Plaintiff and many other 
aggrieved employees have suffered from the ill-effects of standing for long periods of time. There 
are stools for use in pharmacies that are designed to minimize the ill-effects of standing, namely 
sit/stand stools. In a 2002 Ergonomic Risk Assessment for Pharmacy conducted by the Naval 
Facilities Engineering Command, “sit/stand chairs” were recommended to “reduce fatigue and 
improve blood flow” for pharmacy workers who have prolonged periods of standing.  (See Exh. A at 
p.6.) These stools provide “the support of a chair while giving the user the mobility and reach 
associated with standing.” (Exh. A at p.6). Indeed, when Plaintiff suffered an injury to her leg in 
2021, Walgreens provided her with a seat to perform her duties as a pharmacy technician. In 
addition, the pharmacy managers in the two Walgreens pharmacies where Plaintiff has worked have 
had access to a seat while they performed their pharmacist tasks; however, none of the other 
pharmacists, technicians or other pharmacy workers were allowed to use the seat or were provided 
other seats to use while performing their duties.

Violation of the IWC Wage Order’s Suitable Seating Requirement 
Plaintiff contends that, although the nature of her work and the work of other Walgreens employees 
assigned to Walgreens’ pharmacies reasonably permit the use of seats, neither she nor other 
pharmacy employees of Walgreens in California, other than the pharmacy managers, were provided 
seats except as an accommodation for a disability. 

Section 14 of the applicable Industrial Welfare Commission’s Wage Orders, including Wage Orders 
4 and 7, provides that:  

All working employees shall be provided with suitable seats when the nature of the 
work reasonably permits the use of seats. 

During the one-year period preceding this letter, Walgreens did not comply with the requirements of 
Section 14 of the applicable Wage Orders. Plaintiff is informed and believes and thereon alleges 
that, while the nature of the work performed by her and other aggrieved employees in Walgreens’ 
pharmacies, where pharmacy associates’ work duties reasonably permitted the use of seats, 
Walgreens did not provide Plaintiff or other aggrieved employees with suitable seating for use 
during the performance of their work. On information and belief, all Walgreens pharmacy 
employees at times work at or rotate through locations that reasonably permit the use of seats during 
each pay period. 

Legislation requiring the provision of suitable seats to employees in California has existed since 
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1911. The current iteration of these requirements has been in place since 1980. In 2010, the 
California Court of Appeal in Bright v. 99 Cents Only Stores, 189 Cal. App. 4th 1472 (2011), 
authorized suitable seating lawsuits under the PAGA. And, in 2016, the California Supreme Court 
clarified the seating requirements in the case entitled Kilby v. CVS Pharmacy, Inc., 63 Cal.4th 1 
(2016). Despite being on notice of these potential violations, Walgreens still has not complied with 
the seating requirements of Section 14 of the applicable Wage Orders, including Wage Order 4. 
Moreover, other retail pharmacy chains in California have implemented policies that provide seating 
options to employees in their pharmacy departments, demonstrating that Walgreens’ longstanding 
and continued failure to provide similar seating options to its pharmacy employees is unreasonable 
and in conscious disregard of the law.  
 
Walgreens’ violations of Section 14 of the applicable Wage Orders constitute a violation of Labor 
Code Section 1198, which prohibits employment under conditions of labor that violate the IWC 
Wage Orders. At all times relevant to this action, Plaintiff and other employees in Walgreens’ 
pharmacies were “aggrieved employees” within the meaning of Labor Code Section 2699.  Labor 
Code Sections 2699(a) and (g) authorize an aggrieved employee, on behalf of herself and other 
current or former employees, to bring a civil action to recover civil penalties pursuant to the 
procedures specified in Labor Code Section 2699.3. 
 

Civil Penalties 
As a result of the foregoing, Walgreens is liable for civil penalties as provided for by California law. 
Consequently, Plaintiff and all other aggrieved pharmacy employees of Walgreens, as described 
herein, are entitled to recover all penalties permitted by the Labor Code and penalties provided for 
under California law, including but not limited to Labor Code § 2698 et seq.   
 

Conclusion 
Walgreens violated and continues to violate the California law as described above.  Plaintiff requests 
the agency to investigate the above allegations and provide notice of the investigation and findings 
pursuant to PAGA’s provisions.  Alternatively, Plaintiff requests that the agency inform her if it does 
not intend to investigate these violations so that she may file a lawsuit with respect to the allegations 
discussed in this letter.  Thank you for your immediate attention to this matter.  If you have any 
questions, please do not hesitate to contact me at (310) 982-2984. 
 
Sincerely, 
MOSS BOLLINGER, LLP 

 
Jeremy F. Bollinger 
Enclosure (Exhibit A) 
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