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din id'u dzwidjlcclawxcom
DAVID LHZ LAW. APC
5 | 5 S. l-‘lmwr Slrcct. Suite 1000
1.05 Angclcs. California 9007|
'l‘:

(2 | 3) 236-3536
F: (866) 658-4722

DIVERSITY LAW GROUP. P.(‘.

Lurly W. Lcc (Stale Bar N0. 228175)
|\\‘|cc'cITdivcrsil)la\\'.c0m

Simon ll. Yang (Stale Bur N0. 260286)
sl_\' “u divcrsilyla\\'.com

5 I 5 South Figueroa Street. Suite |250
1,0.» Angclcs. California 9007i
Telephone: (2l3)488-6555
Facsimile: (213)488-6554

Attorneys for Pluintit‘t‘and Ihc Class

I L D
T n: CALIFORNIA

SUPER‘OR COUQ xEMARmNoO‘TAN!
CQXREERNADRDWO DISTRICT

NOV — 6 L023

t
r

"

,

BY ¢— of“-
Jesfim GArucu. EPUTY

SUPERIOR COURT OF TH E STATE ()F CALIFORNIA

FOR THE COUNTY ()F SAN BERNARDINO

KALUM VAUGHNS. as an individual 11nd nn
hchalt‘ot‘all othcrs similarly siluzucd.

Plaintiff.

vs.

BERRY GLOBAL. INC. u Delaware corporation:
21nd DOES l through 50. inclusive.

Defendants.

7
('mnnlninl I ilcd:

I

ium No. ('lvsmmw
i
/

‘ ||’R( ?USHH ORDER GRANTING
1

N 'l‘l().\' FOR FINAL APPROVAL OF
1 ('LASS ACTION SETTLEMENT AND
'FlNAl..ll'l)(i.\lF.NT
\

‘ Dulc:
'l‘imc:

I

Dcpurlmcnlz

September 20. 2023
9:00 um.

8-36

November 24. 202!
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()n August 28. 3023. Pluimil‘l‘. lx'ulum Vaughn» filcd u motion for am ()rdcr Granting Final

Apprm'u! M(‘luss Action Sculcmcnl. and on Scplcmhcr 20. 2023. 11 hearing was hcld 0n [his maucr.

l‘hc (‘ourI has considered Ihc papers and cvidcncc. including Ihc Stipulalion re: Sclllcmcm of

Class Action (Ihc "Agrcmncnl"). lhc argumcnls ot‘counscl. and all other matters presented Io lhc Court

regarding final approval ol‘lhc sculcnwm. approval ot‘rcqucslcd allocations from the settlement fund.

and cntry offinul judgmcnl.

l. Recital

()n November 24. 203 l. Plaintiff. Kulum Vuughns. iniliatcd this class and [labor Code Private

Attorneys (icncrul Act MEUIH ("PAUA") uclinn against Defendant. Bcny (ilobal. Inc. ()n bclmlfoth

putzllivc class ol‘currcnl 21nd {urmcr nnn-cwmpl employees 0f Dcfcndanl in lhc Stale ofCalitbrniu. und

as u me} for Ihc Slum. I’luimil‘l‘pursues class ucliun and PAGA claims under Labor Code sections 20 l
-

204. 2l8. 22l-234. 226w). 2261 346. 5H). SIZ. ||74. IIXZJZ. l|‘)7. HOS. 1198.5. and 2698 cl >cq..

215 \\c|| us Business zmd l’ml‘cxsions (‘odc scclions l7200 cl scq. [)cl‘cndanl denies Ihc allegations.

A. (‘Iass Members

'l'hc ('Iuss is dcfincd Io includc ull pcrsons \\hu arc or have bccn employed by Defendant. Berry

(ilobul. lnc.. in non-cxcmpl pmiliunx in lhc slulc M(‘ulitbrniu from April 2. 20l8. through Scplcmbcr

30. 2022. cxccpl for thusc “ho \mrkcd unl} ”I5\c|udcd Work\\ccks"-—~i.c.. workwccks that “ere already

subject 10 scltlcmcnl in (i) \lurw Rum/un v AI/fl’ lm/uslr/m; Inch. ul u/.. San Bcrnardino County

Superior (‘nurl ('usc No. ('|\'I).\'
l ()2 l OXI. prior Io Mu)’ 8. 301 X. (ii) l/uy Trinh, cl ul. v. Berry I’lm'm-s

('(Il'pw'ulirm. ()I‘ungc (hum) Superior ( 'uurl (‘usc No. 30-30I5-00809744-CllOF-(‘XC prior lo April l.

20] 8. and (iii) (innm/m v livrry (i/u/m/ Filmy l.l4( '. San Bcrnurdino Superior Court Case No.

('IVI)SI‘)28‘)X7_ prior l0 Dcccmbcr 30. 2020 Excluding lhrcc 0p! outs. Ihcrc arc l.()45 individual.» that

comprise Ihc Sclllcmcnl ('lnxx.’

B. Operation ofthc Scltlcmcnl

Pursuant lo lhc (‘nurl‘s Mu) l l. 3023 l’rcliminary Apprmal ()rdcr. Ihc Court conditional”)

ccrlificd Ihc (‘luss and gramcd prcliminun apprm ul 10 thc sctllcmcnl. ’l‘hc Prcliminan' Apprmul ()rdcr

I 'I‘hcrc also arc X‘H l’.r\( i;\ 11mph») cc».

l
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also upprm cal ot‘lhc proposed forms ofnoticc Io Ihc Class. 'l‘hc ('ourl cnlcrcd Ihc l’rcliminzu'} Approval

()rdcr ul‘lcr rcvic“ and consideration ot‘all ol‘lhc pleadings filcd in connection hcrcuilh. and Ihc oral

prcwnlulions mudc by cnunscl 211 thc hearing. In compliance \\ ilh Ihc Preliminary Approval ()rdcr. Ihc

Nmicc ot‘('|ass Action Sclllcmcnl ("Class Notice") was scnl Io ull Class Mcmbcrs \‘ia first class mail.

’l‘hc nnlicc proccss was limcl)’ completed.

ll. Finding

This (‘nurl finds that the Agreement appears I0 hc Ihc product ot‘scrious. informed. non-

collusivc negotiations. has no obvious dcficicncics. and docs not impmpcrly grant pl‘ulbl‘mtiul treatment

lo am) indi\ iduuls. Thc Court further finds [hat lhc Agreement is fair. adequate. and reasonable and that

I’Iuinlit‘l‘hux \ulisficd Ihc standards for final approval ot‘a class action settlement under (‘ulitln'nia law.

l‘ndcr Ihc prm isions offalitbrniu Code ot'CiviI Procedure section 382 21nd Rule 23 ol‘thc l-‘cdcrul

Rules ul‘(‘i\ il Procedure. us approved for usc in I'uxt/uc: v, Superior ( 'nm'l. 4 Cal. 3d 800. 82! (l97l ).

Ihc lrinl wurl hus discrction I0 certify u class “herc:

|Q|ucxlions of lam 0r fact common I0 Ihc members OfIhc class predominate over any questions
ul‘lbcling only individual members. and Ihal a class action is xupcriur t0 lhc available methods for
Ihc lilir und cfficicnl adjudication ot'Ihc controversy .

III). R. ('n
. Plum . 33.

(‘crlificulion 0M sculcmcnl class is thc appropriatejudicial dm‘icc under lhcsc circumstances.

Ill. ()rtlcr

(inod cause appearing IT IS HEREBY ORDERED AND ADJUDICA'I‘EI) as thllmw:

|. I-‘ur purpnscs ot‘xhis ()rdcr. Ihc (‘ourt adopts all defined lcrms us sct forth in thc

Agrccmcnl.

_. 'I'hc Court hasjurisdiclion over Ihc subject mallcr ol‘lhc litigation. Ihc Class

chrcwnluliw. Sclllcmcm (‘Iass Mcmbcrs. and Defendants.

J. I‘hc Court finds [hut lhc dissemination oflhc Class Nmicc 10 Ihc ('Iuss Mcmbcrs by lhc

uppoinlcd Sculcmcnt Administrator. Phoenix Sctllcmcnt Administrators. constituted lhc bcsl notice

practicable under lhc circumstanccs Io all (‘Iass Members. and full} mcl Ihc requirements ol‘Calilbrnia

km und duc pmccss undcr lhc Stale 11nd l-‘cdcrul (‘onslitulionx
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4. 'l‘hc (‘ourl approves Ihc scltlcmcnl ol'thc ulmvc-cuplioncd action. as scl forth in Ihc

Agrccnwm. as fair. adequate. 11nd reasonable 10 Ihc l’urlics and (‘Iass Members. Except as modified by

this ()rdcr. Ihc Parties arc directed m pcrlhrm in accordance \\ iIh Ihc lcrms scl forth in Ihc Agreement.

5. Except as otherwise provided in lhc Agrccmcnl. Ihc Parties arc lo bcur Ihcir mxn costs

and altorncys' fccs.

(). Thc Court hereby ccnifics Ihc folio“ ing (‘luss ot‘all persons who arc 0r have bccn

employed by Defendant. Bcny Global. lnc._ in non-cxcmpl pnsilions in lhc slate ()t‘California from

April 2. 20l8. through September 30. 2022. cxccpl for Ihosc “ho \mrkcd only "Excluded

Work\\'ccks”—i.c.. workwccks (hut \\crc alrcud} subjccl I0 settlement in (i) Marco Rcm/on v. AEP

Industries: Inc". cl ul._ San Bcrnurdino County Supcrior ('ourl ('usc Nu. (IVDS l ()2 l 98 l. prior to May 8.

2(ll8. (ii) Iluy Trinh. cl ul‘ v. Burr)" l’luslicx ( 'ur/mmlion. ()rangc County Superior (‘oun Case N0. 30-

20i5-00809744-ClJOE-CXC. prior I0 April I. ZOIX. and (iii) (innxu/us \i Berry Global Films. 1411'. Sun

Bcrnurdino Superior Court Case N0. (‘IVI)S|‘)28‘)87. prior 10 Dcccmhcr 20. 2030.

7. With respect I0 Ihc Class and for purposes ot‘approving the settlement only and for no

other purpose. this Court finds and concludes that: (11) lhc members ol'thc ('Iuss arc ascertainublc and so

numcrous lhat jnindcr ot‘aH mcmbcrs is impructicublc: (h) Ihcrc urc questions 0f luw or fact common t0

Ihc ('lzlss. and Ihcrc is u chI-dcfincd community 0f inlcrcsl among members ohhc (‘Iass with respect l0

Ihc subject matter ()t‘thc non-cxcmpl claims in Ihc Action: (c) lhc claims M(‘Iass chrcscntativc arc

typical ot‘lhc claims ot‘lhc mcmbcrs ot‘lhc (‘Iussz (d) Ihc (‘Iuss Representative has fairly and adcqualcly

prmcclcd Ihc interests ot‘lhc members ot‘lhc ('Iuss; (c) a class action is superior 10 other uvailablc

mclhods for an efficient adjudication oflhis controversy and (I) lhc counsel ot‘rccord for Ihc Class

chrcscnlmivc. i.c.. Class Counsel. :u'c qualified lo scrvc us counsel for Plaintiff in hi5 individual and

rcprcscmutivc capacities and for Ihc ('Iuss.

8. Within 30 days ot‘Ihis ()rdcr. [)ctblldall1ls shall deposit Ihc (imss Sculcmcnl Amount 0f

$l.()()5.()0().()() with Ihc Administrator.

9. From Ihc (imss Sclllcmcnt Amount. Ihc Administrator shall pay:

o 10 (‘luss ('ounscl uum‘ncys' {cm in Ihc amount 0t’$55().()()().()() Lmd reimbursement ol‘

costs in Ihc amount nt’$|5.6‘)8.35:

‘
jM
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0 Io Class chrcscntam'c Kulum Vaughns for his uniquc services I0 Ihc Class. 21nd 21.x

consideration fur Ihc execution ofu general rclcusc apart from pending claims. lhc

amount 0f$|().()0().()():

0 l0 lhc California Labor and Workforce Development Agency the amount of

$75.0()().()() for its 75% share ofPAGA Penalties:

0 lo PAUA Employees lhc umounl 0t‘$25.()00.00 for [heir 25% share 0f PAGA

Penalties. which shall bc distributed by the Administrator pm rata based 0n Ihc

numbcr ot‘rclcvam pay periods wm'ked by each PAGA Employees: 21nd

0 lo Phocnix Sclllcmcm Administrators Ihc amount 0t‘$l4.5()().00 for its fccs and Costs

in administering Ihc scltlcmcnl,

|(), 'l‘hc (‘oun finds that Ihcsc amounts arc fair and reasonable. Thc Administrator is dircclcd

l0 make such payments in accordance \xilh lhc terms ot‘Ihc Agreement.

I l.
’l‘hc ('uurl approves Ihc Individual Scltlcmcnl Payment. which shall be distributed by Ihc

Administrator pursuant lo Ihc terms ol‘lhc Agreement. after allocation 0fthc amounts scl forth in

Paragraph 9 and uflcr funding Ihc cmpIO} cr Share ot‘puyroll taxes for such payments.

IZ‘ 'l‘hc ('ourl hcrcb} orders Ihc panics 10 implement Ihc terms ()t‘thc Agreement. including

distributing Ihc funds from any uncashcd sclllcmcnl checks I0 thc Stale Unclaimed Properly Fund in Ihc

namc ot‘Ihc rccipicnl.

l3. AH Class Mcmhcrs. Ihc IA\\'I)A. und Plaintifl'slwll hc bound by Ihc applicable rclcuscs

prmidcd in Ihc Agrccmcm.

IV. Judgment

'l‘hc ('ourl hereby cnlcrs final judgment in this case in accordance \\ iIh Ihc terms ot‘lhc

Sculcmcnl. l’rclimimm Apprmnl ()rdcr. 21nd this ()rdcr. Pursuant 10 Rulc 3.769(h) ot‘lhc (‘alilbrniu

Rules ot‘CnurL and \\ ilhoul affecting Ihc finality ot‘lllc Sculcmcnl 0r Judgment entered. [his Court shall

retain cxclusiw 21nd continuingjurisdiction mcr Ihc action and lhc Parties. including ull Sctllcmcnl

Class Members. for purposes ot‘cnt‘orcing [his .ludgmcnl.

Purxuunl lu (‘odc nt'L‘h
il l’ruccdurc section 668.5. judgmcm shall bc cnlcrcd as ofthc filing ol‘

Ihisjmlgmcm. ’l'hixjudgmcm makes no finding nfuny \ iolution ot'lhc Labor Code. liuhilit}. 0r olhcr

j 4
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“rongdoing. None ot‘lhc scnlcmcm 0r an} ot‘its lcrms. Ihc order uppmving lhc sculcmcnl. or Ihis

judgment arc an admission ofuny liabilit} or finding ot‘uny \ iolznion ot‘lhc lulmr (mic.

IT IS SO ORDERED AND AI)JUI)GED.

DATED: £0 V‘ (a .2023 m
JMMI IIH SI I’I Rum ('(H‘RI

JOSEPH T. ORTIZ

J
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