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HAINES LAW GROUP, APC 
Paul K. Haines (SBN 248226) 
phaines@haineslawgroup.com 
Fletcher W. Schmidt (SBN 286462) 
fschmidt@haineslawgroup.com 
Matthew K. Moen (SBN 305956) 
mmoen@haineslawgroup.com 
Susan J. Perez (SBN 329044) 
sperez@haineslawgroup.com 
2155 Campus Drive, Suite 180 
El Segundo, California 90245 
Tel: (424) 292-2350 
Fax: (424) 292-2355 
Attorneys for Plaintiffs  
 
[Additional counsel listed on following page]  
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

DAMONTAE LEVINGSTON, KEVIN 
PEARSON, MARK GUTIERREZ, and 
PAUL RODRIGUEZ, as individuals and 
on behalf of all others similarly situated, 

Plaintiffs, 

v. 

COMMERCE DISTRIBUTION 
COMPANY LLC., a California Limited 
Liability Company; SMART & FINAL 
LOGISTICS LLC, a Delaware limited 
liability company; SMART & FINAL 
STORES, LLC, a California limited 
liability company, and SMART & FINAL 
LLC, a Delaware limited liability company 
and DOES 1 through 50, inclusive, 

Defendants. 

CASE NO.  22STCV05730 
 
[Assigned for all purposes to the Hon. Randolph 
M. Hammock; Dept. 49] 
 
[PROPOSED] ORDER GRANTING FINAL 
APPROVAL OF CLASS ACTION 
SETTLEMENT, ATTORNEYS’ FEES AND 
COSTS, AND CLASS REPRESENTATIVE 
SERVICE AWARDS 
 
Date:  August 3, 2023 
Time: 8:30 a.m. 
Dept.: 49 
 
Action Filed:   February 15, 2022 
Trial Date:   None Set 
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Larry W. Lee (State Bar No. 228175) 
lwlee@diversitylaw.com 
Shalom “Christine” Choo (State Bar No. 339947) 
christine@diversitylaw.com 
DIVERSITY LAW GROUP, P.C. 
515 S. Figueroa St., Suite 1250 
Los Angeles, California 90071 
(213) 488-6555 
(213) 488-6554 facsimile 

William L. Marder (SBN 170131) 
bill@polarislawgroup.com 
POLARIS LAW GROUP 
501 San Benito Street, Suite 200 
Hollister, CA 95023 
Telephone: (831) 531-4214 
Facsimile: (831) 634-0333 
 
Edward W. Choi, Esq. SBN 211334  
LAW OFFICES OF CHOI & ASSOCIATES  
515 S. Figueroa St., Suite 1250  
Los Angeles, CA 90071  
Telephone: (213) 381-1515  
Facsimile: (213) 465-4885  
Email: edward.choi@choiandassociates.com 
 
BLUMENTHAL NORDREHAUG BHOWMIK DE BLOUW LLP 
Norman B. Blumenthal (State Bar #068687) 
Kyle R. Nordrehaug (State Bar #205975) 
Aparajit Bhowmik (State Bar #248066) 
Nicholas J. De Blouw (State Bar #280922) 
2255 Calle Clara 
La Jolla, CA 92037 
Telephone: (858)551-1223 
Facsimile: (858) 551-1232 
Website: www.bamlawca.com 
 
ZAKAY LAW GROUP, APLC 
Shani O. Zakay (State Bar #277924) 
Jackland K. Hom (State Bar #327243) 
Julieann Alvarado (State Bar #334727) 
5440 Morehouse Drive, Suite 3600 
San Diego, CA 92121 
Telephone: (619) 255-9047 
Facsimile: (858) 404-9203 
shani@zakaylaw.com 
jackland@zakaylaw.com 
julieann@zakaylaw.com 
 
[Additional counsel listed on following page] 
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JCL LAW FIRM, APC 
Jean-Claude Lapuyade (State Bar #248676) 
Eduardo Garcia (State Bar #290572) 
5440 Morehouse Drive, Suite 3600 
San Diego, CA 92121 
Telephone: (619) 599-8292 
Facsimile: (619) 599-8291 
jlapuyade@jcl-lawfirm.com 
egarcia@jcl-lawfirm.com 
 
Attorneys for Plaintiffs 
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[PROPOSED] ORDER 

Having read and considered Plaintiffs Damontae Levingston, Kevin Pearson, Mark 

Gutierrez, and Paul Rodriguez’s (collectively, “Plaintiffs”) Motion for Final Approval of Class 

Action Settlement, Attorneys’ Fees and Costs, and Class Representative Service Awards, the 

Stipulation of Settlement (“Settlement Agreement” or “Settlement”) brought pursuant to 

California Rule of Court 3.769, and all other documents and evidence presented in support 

thereof, and recognizing the sharply disputed factual and legal issues involved in this case, the 

risks of further prosecution, and the benefits to be received by the participating Settlement Class 

members, the Court hereby makes a final ruling that the proposed Settlement is fair, reasonable, 

and adequate, and is the product of good faith, arms-length negotiations between the parties. Good 

cause appearing therefore, the Court hereby GRANTS Plaintiffs’ Motion for Final Approval of 

Class Action Settlement, Attorneys’ Fees and Costs, and Class Representative Service Awards, 

and HEREBY ORDERS THE FOLLOWING: 

1. For purposes of this Order granting final approval of the class action settlement, the 

Court adopts all defined terms as set forth in the Settlement Agreement, incorporated by reference 

herein. 

2. The Court has jurisdiction over the subject matter of this action, and over all parties 

to this action, including all Settlement Class members. 

3. The Court hereby approves the Settlement as set forth in the Settlement Agreement 

as being fair, reasonable, and adequate to the Settlement Class members, and directs the parties 

to effectuate the Settlement Agreement according to its terms. 

4. The Court finds that that zero (0) Settlement Class members objected to the 

Settlement and only thirteen (13) Settlement Class members requested to be excluded from the 

Settlement, and the 99.96% participation rate supports final approval.    

5. The conditional class certification contained in this Court’s Order Granting 

Plaintiffs’ Motion for Preliminary Approval of Class Action Settlement (“Preliminary Approval 

Order”) is hereby made final, and the Court thus certifies, for Settlement purposes, a Settlement 

Class consisting of:  
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All current and former non-exempt employees of Defendants Smart & Final 
Logistics, LLC, Commerce Distribution Company, LLC, and Smart & Final Stores, 
LLC (“Defendants”) who worked for Defendants in California at any time from 
February 2, 2018, through February 7, 2023 (the “Class Period”).  

6. For purposes of settlement only, the Court finds that: (a) the members of the 

Settlement Class are ascertainable and so numerous that joinder of all members is impracticable; 

(b) there are questions of law or fact common to the Settlement Class and there is a well-defined 

community of interest among members of the Settlement Class with respect to the subject matter 

of the litigation; (c) the claims of the Class Representatives are typical of the claims of the 

members of the Settlement Class; (d) the Class Representatives have fairly and adequately 

protected the interests of the Settlement Class members; (e) a class action is superior to other 

available methods for an efficient adjudication of this controversy; and (f) Class Counsel are 

qualified to serve as counsel for the Class Representatives and the Settlement Class members. 

7. Notice was provided to the Settlement Class members as set forth in the Settlement 

Agreement, which was approved by the Court on April 5, 2023, and the notice process has been 

completed in conformity with the Court’s Preliminary Approval Order. The Court finds that said 

notice constituted reasonable notice under the circumstances, and constituted valid, due, and 

sufficient notice to all Settlement Class members. The Notice of Class Action Settlement (“Class 

Notice”) and the Notice of Settlement Award (collectively, the “Notice Packet”) provided due 

and adequate notice of the proceedings and matters set forth therein, informed Settlement Class 

members of their rights, and fully satisfied the requirements of California Rule of Court 3.769, 

the California and United States Constitutions, and other applicable law. 

8. Plaintiffs Damontae Levingston, Kevin Pearson, Mark Gutierrez, and Paul 

Rodriguez are hereby confirmed as the Class Representatives, and Haines Law Group, APC, 

Diversity Law Group, P.C., Polaris Law Group, Law Offices of Choi & Associates, JCL Law 

Firm, Zakay Law Group, APLC, and Blumenthal Nordrehaug Bhowmik De Blouw LLP are 

hereby confirmed as Class Counsel.  

9. The Court finds that the Class Representative Service Awards in the amount of 

$40,000.00 ($10,000.00 each) is appropriate in recognition of the risks undertaken by Plaintiffs; 

for the amount of time and effort spent by Plaintiffs as the Class Representatives; for Plaintiffs’ 
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general release of claims provided as part of the Settlement Agreement; and for the service 

Plaintiffs provided to the Settlement Class members. The Court finds that this amount is fair, 

reasonable, and adequate, and orders that the Settlement Administrator make this payment in 

conformity with the terms of the Settlement.  

10. The Court finds that attorneys’ fees in the total amount of $1,666,666.67 and 

litigation costs of $42,131.66 for Class Counsel’s actual litigation costs are fair, reasonable, and 

adequate. The Court orders the Settlement Administrator to distribute these payments to Class 

Counsel in conformity with the terms of the Settlement. The Court finds that the time devoted to 

the matter by Class Counsel was reasonably necessary in the investigation and prosecution of this 

action and that the fees are appropriately awarded in light of the benefit provided to the Settlement 

Class by Class Counsel’s efforts. 

11. The Court finds that the payment to the State of California Labor and Workforce 

Development Agency in the amount of $75,000.00 for its 75% share of the civil penalties 

allocated under the Private Attorneys General Act is fair, reasonable, and adequate, and orders 

the Settlement Administrator to distribute this payment in conformity with the terms of the 

Settlement. 

12. The Court orders that ILYM Group, Inc., the Settlement Administrator, shall be paid 

$90,000.00 from the Gross Settlement Amount for all of its work done and to be done until the 

completion of this matter and finds that sum appropriate. 

13. The Court orders Defendants to deposit the entire Gross Settlement Amount of Five 

Million Dollars and Zero Cents ($5,000,000.00) with the Settlement Administrator within 

fourteen (14) calendar days of the Effective Date, as that term is defined in the Settlement 

Agreement. 

14. The Court finds that the Individual Settlement Awards, as provided for in the 

Settlement, are fair, reasonable, and adequate, and orders the Settlement Administrator to 

distribute these payments to the participating Settlement Class members in conformity with the 

terms of the Settlement. 

/// 
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15. Any funds from Individual Settlement Awards remaining uncashed after the 180-

day check-cashing deadline shall be distributed to the Controller of the State of California to be 

held pursuant to the Unclaimed Property Law, California Civil Code section 1500, et seq., for the 

benefit of those individuals who did not cash their checks, until such time that they claim their 

property. 

16. Pursuant to California Code of Civil Procedure section 664.6 and Rule 3.769(h) of 

the California Rules of Court, the Court will retain jurisdiction over this action and the Parties 

until final performance of the Settlement Agreement. 

17. The Settlement Administrator shall prepare a final accounting declaration 

summarizing all distributions made pursuant to the Settlement, which shall be filed by Plaintiff 

no later than March 19, 2025. A Non-Appearance Case Review Re Distribution will be set for 

______________________, at _______ a.m./p.m. in Department 49 of the above-entitled Court. 

 IT IS SO ORDERED. 

 
Dated: _______________      ____________________________ 
            Hon. Randolph M. Hammock 
            Judge of the Superior Court 

4/16/25 8:30


