SUMMONS
(CITACION JUDICIAL)

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADOQ):

SECOND STREET CORPORATION dba THE HLUNTLEY HOTEL, a California corporation;
and DOES 1-50, Inclusive,

YOU ARE BEING SUED BY PLAINTIFF:

{LO ESTA DEMANDANDO EL DEMANDANTE):

JASOMN MARELLD, an individual, on behalf of himsalf, and on behall of all parsons similary
situated,

NOTICE! You have been susd, The court may decikde against you withoul your being heard unless you respand within 30 days. Read the information
Esmibow,

You hivee 30 CALENDAR DAYS after this summons and legal papers are sereed on you B file a wiitien response o this court and have & copy
saevedd on Ehe plaindifl. A lefier or phone call will not probect you. Your witten response maust be in proper lsgal Boem i you wand the court io hear your
casa, Thare may be a cowt form that you can use for your msponss, You can find these cour forms and morne infprmation af the Califormia Courts
Oriine Sell-Help Center (www.courlinfi.cagowsaifelp), your county Law libeary, of the courthouss nearss! you. If you cannol pay the fling fee, ask the
court clerk for 8 tee waheer form. I you do nod e your response on Bme, you may loes the case by default, and your wages, monay, Bnd proporty may
b Eavkoen without further warning from Bhe couwrt.

There are other legal requirements. Yiou may want io call an attomey fight sway. Il you do not know 8n afiomay, you may wand 1o call an sficemey
rifarad sarvica, B you cannat afford an aticrmay, you mary be eligible for free legal services from a nonprofit legal services program. You can locale
thess nonprofit groups at the Califomia Legal Servces Web site [www. lawhelpcaliforria org), the Calornia Courts Onling Sei-Help Cerver
{ www, coirtivd, co.gowsedhed). of by contacting your local coun of county bar association. NOTE: The courl has 8 statifory Ben for waived bees and
costs on any settlemaent or arbitrafion award of 510,000 or manm in a civil casae, The courl’s ban muest ba paid befor the cout will dsmiss tha case,
|{AVIS0f Lo han demandado. 5 no responde dandro o 30 diss, 1o cone puede decidie an sir conlrs ain escuchar su versidn. Lea s informacidn 8
COvrmCT,

Tiang 30 [NAS DE CALENDARID despuds de gue e antreguan 0sta cilacidn ¥ papeies logalss pars progentar urd respuests por ascrto en esle
COME | MECar JuA S0 antregud ung copls of damandanle. Ling carls 0 una Mamecds telafimcs mo o profegen. Su respuasts por ascilo fams Jus osle
et formalo kegal cormecho s/ desea quo procesan s caso e fa corfe. 5 posihls que hays un fvmudaris gue vsted puada Lsar pan su respuesta,
Puede ancontrar asfos formeenos de la conte i méds informacion an of Candro de Apuda de fas Corfes de Calformia (wive sucone.ca.pov), an la
bibloleca de feyes de su condadt ¢ an a core que b quede mas cavca. SINe pUede pager k8 cuala oe preseniackin, pida al secrelanio de la oore que
i gd um forrnulianio de axencidn de pago de cuofas. S no presenta sy espuesta o Denpo, puede Sevdor o caso pov incumplimienio y g corle ke poded
GpLTE S SUOkN, SRBRD ¥ DiBE S MBS BUVENensa.

Hay ofros requisitos egales. E5 recomendmble gue flame @ un abogado inmedintaments, 51 no conoce @ un sbogada, puede lamar o un Senico o
revnizidn & abogados. 5i no prede pager 8 wn abogads, os positée que cumpls con los reguisiics pava ohitner sanvcios legakes prahiios de wa
rwwdumm iogaies S0 finas de fucro. Pusde ancantrar esfos grupes s fines de lvoro en & sfic wab ge Callfiprmia Lega! Sendces,

I

N [
Ive er'Clerk of Court,
y A, liieva, Deputy Clerk

lewhoipcaliformiaong), an of Contro de Ayuda de las Cardes de Callormie, (www. sucanie, ca.pov] 0 ponidndose @ cantacio con iy conle o of
cokin o sbogadod ocalns, AVISO: Por fey, 1 cona Bane dercho & Macamar 5s conlas i 08 Sosiod srardts por imBonsd wh ravivmea sobeg
crapiguiar recrpevmcon de 510,000 & mis de vaior recibides medianie un SCUERT0 O UNE CONCEN e anbifriie an un caso o cenecho chil. Tane Que
pagar of pravaven de la core andes de gue fa carde pueda dasechsr 8l coso

The name and address of the cour is: it ol
(EI novmbre ¥ direccidn de la corfe 85); Superior Court of Calfornia - Los Angeles 24SMCVO2Z2295

Sania Monica Courthouse - 1725 Main Street Santa Monica, CA S0401

The namea, address, and telephone number of plaintiffs atlomey, or padnliff without an attomeay, is:

{El nambre, s direccidn ¥ el nimero de feléfono def sbogado del demandante, o del demandamnte gue no tiene sbogado, es).

Jaan-Clavde Lapuyade, Esg. T: (619)589-8292 JCL Law Firm, APC - 5440 Morahouse Criva, Suite 3600, San Diego, CA $2121

DATE: Clerk, thavid W, Slayton, Execulive OfficeniClerk of Court Daputy
05(20/2024 a8 A llieva .

{For proof of sarvice of this summons, wse Proof of Service of Summons (form POS-010).)

{Para prueba de enirega de asla citalidn use of formwlano Proof of Sarvice of Summaons, (POS-07T0)).

NOTICE TO THE PERSON SERVED: You ang sered

1. [_] as an individual defendant.

2. ] as the parson sued under the Rctitious name of (specify):

3. [ on behaif of (specify);

under; [ | CCP 416.10 (corporation) [] CCP 416,80 (minor)
[ ] CCP 416,20 (defunct corporation) [] cCP 416,70 (consenatee)
[_] CCP 416,40 (association or parinership) [ CCP 416,90 (authorized person)
[_] other (specify):
4, [ by personal dalivery on [dahe): i
SUMMONS Code of Chil Procedurs 5§ 41220, 455
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JCL LAW FIRM, APC

Jean-Claude Lapuyade (State Bar #248676)
Monnett De La Torre (State Bar #272884)
Andrea A. Amaya Silva (State Bar #348080)
5440 Morchouse Dnve, Suite 3600

San Diego, CA 92121

Telephone: (619) 599-8292

Facsimile: (619) 599-8291
ilapuyade(@jcl-lawfirm.com
mdelatormreiajcl-lawfimm.com

avaijcel-law i

FAKAY LAW GROUP, APLC
Shani O. Zakay (State Bar #277924)
5440 Morchouse Dnive, Suite 3600
San Diego, CA 92121

Telephone: (619) 255-9047
Facsimile: (858) 404-9203

shanif@zakaylaw.com

Attorneys for PLAINTIFF

Electronically FILED b

Superior Court of California,
County of Los Angeles
5/20/2024 4:06

Diawid W. Slayton,

Executive erClerk of Court,
By A llieva, Deputy Clark

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF LOS ANGELES

JASON MARELLO, an individual, on behalf of
himself, and on behalf of all persons similarly
situated,

Plaintiffs,
Y.
SECOND STREET CORPORATION, dba
THE HUNTLEY HOTEL, a California

corporation; and DOES 1-50, Inclusive,

Defendants,

Case No: 24SM CVO2395

REPRESENTATIVE ACTION

COMPLAINT FOR:

1)  VIOLATIONS OF THE PRIVATE
ATTORNEYS GENERAL ACT [LABOR
CODE §§ 2698 ET SEQ

COMPLAINT




PLAINTIFF JASON MARELLO (“PLAINTIFF”), an individual, in his representative
capacity and on behalf of himself, the State of California, and fellow current and former
AGGRIEVED EMPLOYEES, defined supra, against SECOND STREET CORPORATION dba
THE HUNTLEY HOTEL, a California Corporation (“DEFENDANT”) alleges on information and

belief, except for his own acts and knowledge which are based on personal knowledge, the
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following:

INTRODUCTION

1. PLAINTIFF brings this representative action pursuant to the Private Attorneys
General Act of 2004, California Labor Code § 2698, ef seq. (“PAGA”) on behalf of the LWDA
and other current and former aggrieved employees of DEFENDANT for engaging in a pattern
and practice of wage and hour violations under the California Labor Code.

2. PLAINTIFF 1s informed and believes, and thereon alleges, that DEFENDANT
decreased their employment-related costs by systematically violating California wage and hour
laws.

3. DEFENDANT’S systematic pattern of wage and hour and IWC Wage Order
violations toward PLAINTIFF and other aggrieved employees in California include, inter alia:

a. Failure to provide compliant meal and rest periods;

b. Failure to allow employees to take duty-free meal and rest periods;

¢. Failure to pay all minimum, sick pay, regular and overtime wages;

d. Failure to correctly calculate the regular rate of pay;

e. Failure to pay within seven (7) days of the close of payroll;

f. Failure to pay for all hours worked;

g. Failure to maintain true and accurate records;

h. Failure to reimburse for required business expenses;

1. Failure to provide accurate itemized wage statements;

j. Failure to timely pay wages due during, and upon termination of employment; and

k. Failure to provide gratuities.
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4. PLAINTIFF brings this representative action against DEFENDANT on behalf of
the LWDA and all other aggrieved employees of DEFENDANT in California seeking all civil
penalties and unpaid wages permitted pursuant to California Labor Code § 2699, ef seq.

5. PLAINTIFF reserves the right to name additional representatives throughout the
State of California.

THE PARTIES

6. Defendant SECOND STREET CORPORATION dba THE HUNTLEY HOTEL
(“Defendant™) is a California corporation that at all relevant times mentioned herein conducted
and continues to conduct substantial and regular business throughout California.

7. DEFENDANT was the employer of PLAINTIFF as evidenced by the documents
1ssued to PLAINTIFF and by the company PLAINTIFF performed work for.

8. DEFENDANT owns and operates a construction equipment rental company
throughout the state of California, including in the county of San Diego.

9. PLAINTIFF was employed by DEFENDANT 1n Califormia from October of 2021
to August of 2023 as a non-exempt employee, paid on an hourly basis, and entitled to the legally
required meal and rest periods and payment of minimum and overtime wages due for all time
worked.

10.  PLAINTIFF, and such persons that may be added from time to time who satisfy
the requirements and exhaust the administrative procedures under the Private Attorney General
Act, bring this Representative Action on behalf of the State of California with respect to himself
and all individuals who are or previously were employed by Defendant in California and classified
as non-exempt employees (“AGGRIEVED EMPLOYEES”) during the time period of March 13,
2023 and the present (“PAGA Period™).

11.  PLAINTIFF is an “AGGRIEVED EMPLOYEE” within the meaning of Labor
Code § 2699(c) because he was employed by DEFENDANT and suffered one or more of the
alleged Labor Code violations committed by DEFENDANT.
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12.  PLAINTIFF and all other AGGRIEVED EMPLOYEES are, and at all relevant
times were, employees of DEFENDANT, within the meanings set forth in the California Labor
Code and the applicable Industrial Welfare Commission Wage Order.

13.  Each of the fictitiously named defendants participated in the acts alleged in this
Complaint. The true names and capacities of the Defendants named as DOES 1 THROUGH 50,
inclusive, are presently unknown to PLAINTIFF. PLAINTIFF will amend this Complaint, setting
forth the true names and capacities of these fictitiously named Defendants when their true names
are ascertained. PLAINTIFF is informed and believes, and on that basis alleges, that each of the
fictitious Defendants have participated in the acts alleged in this Complaint.

14.  DEFENDANT, including DOES 1 THROUGH 50 (hereinafter collectively
“DEFENDANT™), were PLAINTIFF’S employers or persons acting on behalf of PLAINTIFE’S
employer, within the meaning of California Labor Code § 558, who violated or caused to be
violated, a section of Part 2, Chapter 1 of the Califorma Labor Code or any provision regulating
hours and days of work in any order of the Industrial Welfare Commission and, as such, are
subject to civil penalties for each underpaid employee, as set forth in Labor Code § 558, at all
relevant times.

15. DEFENDANT was PLAINTIFF’S employer or persons acting on behalf of
PLAINTIFF’S employer either individually or as an officer, agent, or employee of another person,
within the meaning of California Labor Code § 1197.1, who paid or caused to be paid to any
employee a wage less than the minimum fixed by California state law, and as such, are subject to
civil penalties for each underpaid employee.

JURISDICTION AND VENUE

16.  This Court has jurisdiction over this Action pursuant to California Code of Civil
Procedure, Section 410.10 and California Business & Professions Code, Section 17203. This
Court has jurisdiction over AGGRIEVED EMPLOYEES’ claims for civil penalties under the
Private Attorney General Act of 2004, California Labor Code §2698, et seq.

17.  Venue is proper in this Court pursuant to California Code of Civil Procedure,

Sections 395 and 395.5, because DEFENDANT (i) currently maintains and at all relevant times
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maintained offices and facilities in this County and/or conducted substantial business in this
County, and (ii} committed the wrongful conduct herein alleged in this County against
AGGRIEVED EMPLOYEES.

THE CONDUCT

18. In violation of the applicable sections of the California Labor Code and the
requirements of the Industrial Welfare Commission (“TWC”) Wage Order, DEFENDANT as a
matter of company policy, practice, and procedure, intentionally, knowingly, and systematically
failed to provide legally compliant meal and rest periods, failed to accurately compensate
PLAINTIFF and AGGRIEVED EMPLOYEES for missed meal and rest periods, failed to pay
PLAINTIFF and AGGRIEVED EMPLOYEES for all time worked, failed to compensate
PLAINTIFF for off-the-clock work, failed to pay PLAINTIFF and AGGRIEVED EMPLOYEES
overtime at the correct rate of pay, failed to compensate PLAINTIFF and AGGRIEVED
EMPLOYEES meal rest premiums at the correct rate, failed to reimburse PLAINTIFF and
AGGRIEVED EMPLOYEES for necessary business expenses, failed to pay gratuities owed, and
failed to 1ssue to PLAINTIFF and AGGRIEVED EMPLOYEES with accurate itemized wage
statements showing, among other things, all applicable hourly rates in effect during the pay
periods and the corresponding amount of time worked at each hourly rate, and other requirements
of Labor Code §226(a)}(1-9). DEFENDANT’s uniform policies and practices are intended to
purposefully avoid the accurate and full payment for all time worked and all tips earned as
required by California law which allows DEFENDANTS to illegally profit and gain an unfair
advantage over competitors who comply with the law. To the extent equitable tolling operates to
toll claims by the AGGRIEVED EMPLOYEES against DEFENDANT, the PAGA PERIOD
should be adjusted accordingly.

A. Meal Period Violations

19.  Pursuant to the Industrial Welfare Commission Wage Orders, DEFENDANT was
required to pay PLAINTIFF and AGGRIEVED EMPLOYEES for all their time worked, meaning
the time during which an employee 1s subject to the control of an employer, including all the time

the employee is suffered or permitted to work. From time to time during the PAGA PERIOD,
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DEFENDANT required PLAINTIFF and AGGRIEVED EMPLOYEES to work without paying
them for all the time they were under DEFENDANT’s control. Specifically, DEFENDANT
required PLAINTIFF to work while clocked out during what was supposed to be PLAINTIFF’s
off-duty meal break. Indeed, there were many days where PLAINTIFF did not even receive a
partial lunch. As a result, the PLAINTIFF and other AGGRIEVED EMPLOYEES forfeited
minimum wage and overtime compensation by regularly working without their time being
accurately recorded and without compensation at the applicable minimum wage and overtime
rates. DEFENDANT’s uniform policy and practice not to pay PLAINTIFF and other
AGGRIEVED EMPLOYEES for all time worked is evidenced by DEFENDANT’s business
records.

20. From time to time during the PAGA PERIOD, as a result of their rigorous work
schedules and DEFENDANT’s inadequate staffing practices, PLAINTIFF and other
AGGRIEVED EMPLOYEES are from time to time unable to take thirty (30) minutes off duty
meal breaks and were not fully relieved of duty for their meal periods. PLAINTIFF and other
AGGRIEVED EMPLOYEES are required to perform work as ordered by DEFENDANT for more
than five (5) hours during some shifts without receiving a meal break. The nature of the work
performed by PLAINTIFF and other AGGRIEVED EMPLOYEES does not qualify for the
limited and narrowly construed “on-duty” meal period exception. When they were provided with
meal periods, PLAINTIFF and other AGGRIEVED EMPLOYEES were, from time to time,
required to remain on duty and on call. Further, DEFENDANT from time to time required
PLAINTIFF and other AGGRIEVED EMPLOYEES to maintain cordless communication devices
in order to receive and respond to work-related communications during what was supposed to be
their off-duty meal breaks. DEFENDANT’s failure to provide PLAINTIFF and the
AGGRIEVED EMPLOYEES with legally required meal breaks is evidenced by DEFENDANT s
business records. PLAINTIFF and AGGRIEVED EMPLOYEES therefore forfeit meal breaks
without additional compensation and in accordance with DEFENDANT’s strict corporate policy
and practice.

i
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B. Rest Period Violations

21. From time to time during the PAGA PERIOD, PLAINTIFF and other
AGGRIEVED EMPLOYEES were also required to work in excess of four (4) hours without being
provided ten (10) minute rest periods as a result of their rigorous work requirements and
DEFENDANT’s inadequate staffing. Further, for the same reasons, these employees were denied
their first rest periods of at least ten (10) minutes for some shifts worked of at least two (2) to four
(4) hours from time to time, a first and second rest period of at least ten (10) minutes for some
shifts worked of between six (6) and eight (8) hours from time to time, and a first, second and
third rest period of at least ten (10) minutes for some shifts worked of ten (10) hours or more from
time to time. When they were provided with rest breaks, PLAINTIFF and other AGGRIEVED
EMPLOYEES were, from time to time, required to remain on duty and/or on call. Further,
DEFENDANT from time to time required PLAINTIFF and other AGGRIEVED EMPLOYEES
to maintain cordless communication devices in order to receive and respond to work-related
communications during what was supposed to be their off-duty rest breaks. PLAINTIFF and other
AGGRIEVED EMPLOYEES were also not provided with one-hour wages in lieu thereof. As a
result of their ngorous work schedules and DEFENDANT s inadequate staffing, PLAINTIFF and
other AGGRIEVED EMPLOYEES were from time to time denied their proper rest periods by
DEFENDANT and DEFENDANT’s managers.

C. Unreimbursed Business Expenses

22. DEFENDANT as a matter of corporate policy, practice, and procedure,
intentionally, knowingly, and systematically failed to reimburse and indemnify PLAINTIFF and
the other AGGRIEVED EMPLOYEES for required business expenses incurred by the
PLAINTIFF and other AGGRIEVED EMPLOYEES in direct consequence of discharging their
duties on behalf of DEFENDANT. Under California Labor Code Section 2802, employers are
required to indemnify employees for all expenses incurred in the course and scope of their
employment. Cal. Lab. Code § 2802 expressly states that "an employer shall indemmnify his or her
employee for all necessary expenditures or losses imncurred by the employee in direct consequence

of the discharge of his or her duties, or of his or her obedience to the directions of the employer,
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even though unlawful, unless the employee, at the time of obeying the directions, believed them
to be unlawful."

23.  Inthe course of their employment, DEFENDANT required PLAINTIFF and other
AGGRIEVED EMPLOYEES to use their personal cell phones as a result of and in furtherance of
their job duties, including but not limited to receiving and/or responding to work-related
communications and performing work-related duties. However, DEFENDANT unlawfully failed
to reimburse PLAINTIFF and other AGGRIEVED EMPLOYEES for the use of their personal
cell phones. As a result, in the course of their employment with DEFENDANT, the PLAINTIFF
and other AGGRIEVED EMPLOYEES incurred unreimbursed business expenses that included,
but were not limited to, costs related to the use of their personal cell phones.

D. Wage Statement Violations

24,  Cahformia Labor Code Section 226 required an employer to furnish its employees
an accurate itemized wage statement in writing showing (1) gross wages earned, (2) total hours
worked, (3) the number of piece-rate units earned and any applicable piece-rate, (4) all deductions,
(5) net wages earned, (6) the inclusive dates of the period for which the employee 1s paid, (7) the
name of the employee and only the last four digits of the employee’s social security number or an
employee identification number other than a social security number, (8) the name and address of
the legal entity that is the employer, and (9) all applicable hourly rates in effect during the pay
period and the corresponding number of hours worked at each hourly rate by the employee.

25.  From time to time during the PAGA PERIOD, when PLAINTIFF and other
AGGRIEVED EMPLOYEES missed meal and rest breaks, or were paid inaccurately for missed
meal and rest period premiums, or were not paid for all hours worked, or all tips earned,
DEFENDANT also failed to provide PLAINTIFF and other AGGRIEVED EMPLOYEES with
complete and accurate wage statements which failed to show, among other things, all deductions,
the total hours worked and all applicable hourly rates in effect during the pay period and the
corresponding amount of time worked at each hourly rate, correct rates of pay for penalty

payments or missed meal and rest periods.
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26. In addition to the foregoing, DEFENDANT, from time to time, failed to provide
PLAINTIFF and the AGGRIEVED EMPLOYEES with wage statements that comply with Cal.
Lab. Code § 226.

27.  Asaresult, DEFENDANT issued PLAINTIFF and AGGRIEVED EMPLOYEES
with wage statements that violate Cal. Lab. Code § 226. Further, DEFENDANT’s violations are
knowing and intentional, were not isolated due to an unintentional payroll error due to clerical or
inadvertent mistake.

E. Off-the-Clock Work Resulting in Minimum Wage and Qvertime Violations

28.  During the PAGA PERIOD, from time-to-time DEFENDANT failed and continue
to fail to accurately pay PLAINTIFEF and AGGRIEVED EMPLOYEES for all hours worked.

29. During the PAGA PERIOD, from time-to-time DEFENDANT required
PLAINTIFF and AGGRIEVED EMPLOYEES to perform pre-shift or post-shift work, including
but not limited to, opening and closing keyholder duties and assisting DEFENDANT’S customers.
This resulted in PLAINTIFF and AGGRIEVED EMPLOYEES having to work while off-the-
clock.

30. DEFENDANT directed and directly benefited from the undercompensated off-the-
clock work performed by PLAINTIFF and the other AGGRIEVED EMPLOYEES.

31. DEFENDANT controlled the work schedules, duties, and protocols, applications,
assignments, and employment conditions of PLAINTIFF and AGGRIEVED EMPLOYEES

32. DEFENDANT was able to track the amount of time PLAINTIFF and
AGGRIEVED EMPLOYEES spent working; however, DEFENDANT failed to document, track,
or pay PLAINTIFF and AGGRIEVED EMPLOYEES all wages earned and owed for all the work
they performed.

33.  PLAINTIFF and AGGRIEVED EMPLOYEES were non-exempt employees,
subject to the requirements of the Califorma Labor Code.

34. DEFENDANT’s policies and practices deprived PLAINTIFF and the other
AGGRIEVED EMPLOYEES of all minimum regular, overtime, and double time wages owed for
the off-the-clock work activities. Because PLAINTIFF and AGGRIEVED EMPLOYEES
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typically worked over forty (40} hours in a workweek, and more than eight (8) hours per day,
DEFENDANT’s policies and practices also deprived them of overtime pay.

35. DEFENDANT knew or should have known that PLAINTIFF and AGGRIEVED
EMPLOYEES off-the-clock work was compensable under the law.

36.  Asaresult, PLAINTIFF and AGGRIEVED EMPLOYEES forfeited wages due to
them for all hours worked at DEFENDANTS direction, control, and benefit for the time spent
working while off-the-clock. DEFENDANTS’ uniform policy and practice to not pay
PLAINTIFF and AGGRIEVED EMPLOYEES wages for all hours worked in accordance with
applicable law is evidenced by DEFENDANTS’ business records.

F. Regular Rate Violation — Overtime, Double Time, Meal and Rest Period Premiums,

and Redeemed Sick Pay

37. From time to time during the PAGA PERIOD, DEFENDANT failed and continues
to fail to accurately calculate and pay PLAINTIFF and the other AGGRIEVED EMPLOYEES
for their overtime and double time hours worked, meal and rest period premiums, and redeemed
sick pay. As a result, PLAINTIFF and the other AGGRIEVED EMPLOYEES forfeited wages
due to them for working overtime without compensation at the correct overtime and double time
rates, meal, and rest period premiums, and redeemed sick pay rates. DEFENDANT’s uniform
policy and practice not to pay the AGGRIEVED EMPLOYEES at the correct rate for all overtime
and double time worked, meal and rest period premiums, and sick pay in accordance with
applicable law is evidenced by DEFENDANT’s business records.

38.  State law provides that employees must be paid overtime at one-and-one-half times
their “regular rate of pay.” PLAINTIFF and other AGGRIEVED EMPLOYEES were
compensated at an hourly rate plus incentive pay that was tied to specific elements of an
employee’s performance.

39.  The second component of PLAINTIFFE’S and other AGGRIEVED EMPLOYEES’
compensation was DEFENDANT s non-discretionary incentive program that paid PLAINTIFF
and other AGGRIEVED EMPLOYEES incentive wages based on their performance for

DEFENDANT. The non-discretionary bonus program provided all employees paid on an hourly
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basis with bonus compensation when the employees met the various performance goals set by
DEFENDANT.

40. However, from time to time, when calculating the regular rate of pay in those pay
periods where PLAINTIFF and other AGGRIEVED EMPLOYEES worked overtime, double
time, paid meal and rest period premium payments, and/or redeemed sick pay, and earned non-
discretionary bonuses, DEFENDANT failed to accurately include the non-discretionary bonus
compensation as part of the employee’s “regular rate of pay” and/or calculated all hours worked
rather than just all non-overtime hours worked. Management and supervisors described the
incentive/bonus program to potential and new employees as part of the compensation package.
As a matter of law, the incentive compensation received by PLAINTIFF and other AGGRIEVED
EMPLOYEES must be included in the “regular rate of pay.” The failure to do so has resulted in
a systematic underpayment of overtime and double time compensation, meal, and rest period
premium payments, and redeemed sick pay to PLAINTIFF and other AGGRIEVED
EMPLOYEES by DEFENDANTS. Specifically, Califomia Labor Code Section 246 mandates
that paid sick time for non-exempt employees shall be calculated in the same manner as the regular
rate of pay for the workweek in which the non-exempt employee uses paid sick time, whether or
not the employee actually works overtime in that workweek. DEFENDANT’S conduct, as
articulated herein, by failing to include the incentive compensation as part of the “regular rate of
pay” for purposes of sick pay compensation was in violation of Cal. Lab. Code § 246 the
underpayment of which is recoverable under Cal. Lab. Code Sections 201, 202, 203, and/or 204.

41. In violation of the applicable sections of the California Labor Code and the
requirements of the Industrial Welfare Commission (“ITWC”} Wage Order, DEFENDANT as a
matter of company policy, practice, and procedure, intentionally and knowingly failed to
compensate PLAINTIFF and AGGRIEVED EMPLOYEES at the correct rate of pay for all
overtime and double time worked, meal and rest period premiums, and redeemed sick pay as
required by California law which allowed DEFENDANTS to illegally profit and gain an unfair

advantage over competitors who complied with the law. To the extent equitable tolling operates
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to toll claims by the AGGRIEVED EMPLOYEES against DEFENDANT, the PAGA PERIOD
should be adjusted accordingly.

(. Violations for Untimely Pavment of Wages

42.  Pursuant to California Labor Code section 204, PLAINTIFF and the
AGGRIEVED EMPLOYEES were entitled to timely payment of wages during their employment.
PLAINTIFF and the AGGRIEVED EMPLOYEES, from time to time, did not receive payment
of all wages, including, but not limited to, overtime wages, minimum wages, meal period
premium wages, and rest period premium wages within permissible time period.

43.  Pursuant to Cal. Lab. Code § 201, “If an employer discharges an employee, the
wages earmned and unpaid at the time of discharge are due and payable immediately.” Pursuant to
Cal. Lab. Code § 202, if an employee quits his or her employment, “his or her wages shall become
due and payable not later than 72 hours thereafter, unless the employee has given 72 hours
previous notice of his or her intention to quit, in which case the employee is entitled to his or her
wages at the time of quitting.” PLAINTIFF and the AGGRIEVED EMPLOYEES were, from
time to time, not timely provided the wages earned and unpaid at the time of their discharge and/or
at the time of quitting, in violation of Cal. Lab. Code §§ 201 and 202.

44,  As such, PLAINTIFF demands up to thirty days of pay as penalty for not timely
paying all wages due at time of termination for all AGGRIEVED EMPLOYEES whose
employment ended during the PAGA PERIOD.

H. Unlawful Deductions

45. DEFENDANT, from time-to-time unlawfully deducted wages from PLAINTIFF
and AGGRIEVED EMPLOYEES’ pay without explanations and without authorization to do so
or notice to PLAINTIFF and the AGGRIEVED EMPLOYEES. As a result, DEFENDANT
violated Labor Code § 221.

I. Timekeeping Manipulation

46. During the PAGA PERIOD, DEFENDANT, from time-to-time, did not have an
immutable timekeeping system to accurately record and pay PLAINTIFF and AGGRIEVED
EMPLOYEES for the actual time PLAINTIFF and AGGRIEVED EMPLOYEES worked each
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day, including regular time, overtime hours, sick pay, meal and rest breaks. As a result,
DEFENDANT was able to and did in fact, unlawfully, and unilaterally alter the time recorded in
DEFENDANT’s timekeeping system for PLAINTIFF and AGGRIEVED EMPLOYEES in
order to avoid paying these employees for all hours worked, applicable overtime compensation,
applicable sick pay, missed meal breaks and missed rest breaks.

47. As a result, PLAINTIFF and AGGRIEVED EMPLOYEES, from time-to-time,
forfeited time worked by working without their time being accurately recorded and without
compensation at the applicable pay rates.

48. The mutability of the timekeeping system also allowed DEFENDANT to alter
employee time records by recording fictitious thirty (30) minute meal breaks in DEFENDANT s
timekeeping system so as to create the appearance that PLAINTIFF and AGGRIEVED
EMPLOYEES clocked out for thirty (30) minute meal break when m fact the employees were
not at all times provided an off-duty meal break. This practice 1s a direct result of
DEFENDANT’s uniform policy and practice of denying employees uninterrupted thirty (30)
minute off-duty meal breaks each day or otherwise compensate them for missed meal breaks.

49. Asaresult, PLAINTIFF and AGGRIEVED EMPLOYEES forfeited wages due to
them for all hours worked at DEFENDANT’s direction, control and benefit for the time the
timekeeping system was inoperable. DEFENDANT’s uniform policy and practice to not pay
PLAINTIFF and AGGRIEVED EMPLOYEES wages for all hours worked in accordance with
applicable law is evidenced by DEFENDANT’s business records.

J. Unlawful Rounding Practices

50.  During the AGGRIEVED EMPLOYEES PERIOD, DEFENDANTS did not have
in place an immutable timekeeping system to accurately record and pay PLAINTIFF and other
AGGRIEVED EMPLOYEES for the actual time these employees worked each day, including
overtime hours. Specifically, DEFENDANT had in place an unlawful rounding pelicy and
practice that resulted in PLAINTIFF and AGGRIEVED EMPLOYEES being undercompensated
for all of their time worked. As a result, DEFENDANT was able to and did in fact unlawfully,

and unilaterally round the time recorded in DEFENDANT’s timekeeping system for PLAINTIFF
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and AGGRIEVED EMPLOYEES in order to avoid paying these employees for all their time
worked, including the applicable overtime compensation for overtime worked. As a result,
PLAINTIFF and other AGGRIEVED EMPLOYEES, from time to time, forfeited compensation
for their time worked by working without their time being accurately recorded and without
compensation at the applicable overtime rates.

51.  Further, the mutability of DEFENDANT’s timekeeping system and unlawful
rounding policy and practice resulted in PLAINTIFF and AGGRIEVED EMPLOYEES’ time
being inaccurately recorded. As a result, from time to time, DEFENDANT s unlawful rounding
policy and practice caused PLAINTIFF and AGGRIEVED EMPLOYEES to perform work as
ordered by DEFENDANT for more than five (5} hours during a shift without receiving an off-
duty meal break.

K. Sick Pay Violations

52. Cal. Labor Code Section 246 (a)(1) mandates that “An employee who, on or after
July 1, 2015, works in California for the same employer for 30 or more days within a year from
the commencement of employment 1s entitled to paid sick days as specified in this section.”
Further, Cal. Labor Code Sections 246(b)-(d) provide for the sick day accrual requirements. From
time to time, DEFENDANT failed to have a policy or practice in place that provided PLAINTIFF
and AGGRIEVED EMPLOYEES with sick days and/or paid sick leave. As of January 1, 2024,
DEFENDANT failed to adhere to the law in that they failed to provide and allow employees to
use at least 40 hours or five days of paid sick leave per year.

53.  California Labor Code Section 246(i) requires an employer to furnish its
employees with written wage statements setting forth the amount of paid sick leave available.
From time to time, DEFENDANT violated Cal. Lab. Code § 246 by failing to furnish PLAINTIFF
and AGGRIEVED EMPLOYEES with wage statements setting forth the amount of paid sick
leave available,

L. Tip Pooling

54.  During the AGGRIEVED EMPLOYEES PERIOD, pursuant to DEFENDANT’S

company policies and practices, PLAINTIFF and other AGGRIEVED EMPLOYEES were forced
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to forfeit gratuities left for them by customers to DEFENDANT’S agents who provided no service
to the customers that resulted in the gratuity. DEFENDANT routinely added gratuity tips and
service charges to its food and beverage bills, which upon information and belief, served as
gratuities for the service staff. “Thus, depending upon how one chooses to read [labor code]
section 350 a mandatory service charge could be seen as either a sum paid by the customer ‘over
and above the actual amount due...for food [and] drink...sold...to the patron.”” Q'Grady v.
Merchant Exchange Productions, Inc., (2019) 41 Cal.App.5th 771, 780 (citing California Labor
Code § 350(¢e)). It is typical and customary in the hospitality industry that establishments impose
gratuity and/or service charges on the food and beverage bill. Thus, when customers paid these
charges, 1t is reasonable for them to have believed they were gratuities to be paid to the service
staff. Indeed, because many of these charges are depicted to customers, and the custom in the food
and beverage industry that gratuities are paid for food and beverage service, customers paid these
charges reasonably believing they were remitted to the service staff. However, DEFENDANTS
has not remitted the total proceeds of these gratuities to the non-managerial employees who serve
the food and beverages. Instead, DEFENDANT has a policy and practice of using a portion of
these gratuities to pay managers or other non-service employees. As a result, PLAINTIFF and
AGGRIEVED EMPLOYEES have not received the total proceeds of the gratuities, to which they
are entitled to under California law.

55.  DEFENDANTS are generally in the business of owning and operating a hospitality
management company. During the AGGRIEVED EMPLOYEES PERIOD, PLAINTIFF and
AGGRIEVED EMPLOYEES were in the “chain of service” and earned gratuities based on their
service for their customers. However, PLAINTIFF and AGGRIEVED EMPLOYEES were forced
to forfeit portions of their gratuities, which said gratuities were kept by DEFENDANT’S
employees who were not in the chain of service from which the gratuity resulted. PLAINTIFF
and AGGRIEVED EMPLOYEES contend that any gratuities kept by DEFENDANT’S non-
service employees were illegal and in violation of California law because PLAINTIFF and
AGGRIEVED EMPLOYEES provided the service for to whom the gratuity should have been

paid.
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56.  California Labor Code § 351 establishes the requirements for an employer
regarding the payment of gratuities. Specifically, gratuities are the sole property of the employees.
California Labor Code § 351 expressly prohibits employers and their agents from collecting,
taking, or receiving any portion of a gratuity. California Labor Code § 350(e) defines the term
“gratuity” as including any money that has been paid or given or left for an employee by a patron
of a business over and above the actual amount due the business for services rendered or for
goods, food, drink or articles sold or served to such patron. Labor Code § 353 requires employers
to keep accurate records of all gratuities they receive, directly or indirectly.

57.  Although tip pooling is not expressly prohibited by the Labor Code, employees
who mandate tip pooling must only distribute pooled tips to employees in the “chaim of service.”
By distributing tips to employees who were not in the “chain of service,” DEFENDANT has
violated and continues to violate the legal requirements for handling pooled tips.

FIRST CAUSE OF ACTION

VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT
(Cal. Lab. Code §§2698 et seq.)
(Alleged by PLAINTIFF against DEFENDANT)

58.  PLAINTIFYF realleges and incorporates by this reference, as though fully set forth
herein, the prior paragraphs of this Complaint.

59.  PAGA is a mechanism by which the State of California itself can enforce state
labor laws through the employee suing under the PAGA who do so as the proxy or agent of the
state's labor law enforcement agencies. An action to recover civil penalties under PAGA is
fundamentally a law enforcement action designed to protect the public and not to benefit private
parties. The purpose of the PAGA is not to recover damages or restitution, but to create a means
of "deputizing" citizens as private attorneys general to enforce the Labor Code. In enacting
PAGA, the California Legislature specified that "it was ... in the public interest to allow
aggrieved employees, acting as private attorneys general to recover civil penalties for Labor
Code violations ..." Stats. 2003, ch. 906, § 1. Accordingly, PAGA claims cannot be subject to

arbitration.
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60.  PLAINTIFF, and such persons that may be added from time to time who satisfy
the requirements and exhaust the administrative procedures under the Private Attorney General
Act, bring this Representative Action on behalf of the State of California with respect to himself
and all individuals who are or previously were employed by Defendant in California and
classified as non-exempt employees (“AGGRIEVED EMPLOYEES™) during the time period of
March 13, 2023, and the present (“PAGA Period”).

61. At all relevant times, for the reasons described herein, and others, PLAINTIFF and
the AGGRIEVED EMPLOYEES were aggrieved employees of DEFENDANTS within the
meaning of Labor Code Section 2699(c).

62. Labor Code Sections 2699(a) and (g) authorize an AGGRIEVED EMPLOYEE,
like PLAINTIFF, on behalf of himself and other current or former employees, to bring a civil
action to recover civil penalties pursuant to the procedures specified in Labor Code Section
2699.3

63.  PLAINTIFF complied with the procedures for bringing suit specified in Labor
Code Section 2699.3. By certified letter, return receipt requested, dated March 13, 2024,
PLAINTIFF gave written notice to the Labor and Workforce Development Agency (“LWDA™)
and to DEFENDANT of the specific provisions of the Labor Code alleged to have been violated,
including the facts and theories to support the alleged violations. See Exhibit #1.

64.  As of the date of this complaint, more than sixty-five (65) days after serving the
LWDA with notice of DEFENDANT’S violations, the LWDA has not provided any notice by
certified mail of its intent to investigate the DEFENDANT’S alleged violations as mandated by
Labor Code Section 2699.3(a)}(2)(A). Accordingly, pursuant to Labor Code Section
2699.3(a)(2)A, PLAINTIFF may commence and is authorized to pursue this cause of action.

65. Pursuant to Labor Code Sections 2699(a} and (f), PLAINTIFF and the
AGGRIEVED EMPLOYEES are entitled to civil penalties for DEFENDANTS’ violations of
Labor Code Section 201, 201.3, 202, 203, 204, 210, 218.5, 218.6, 221, 226, 226.2, 226.3, 226.7,
227.3, 246, 510, 512, 558, 1174(d), 1174.5, 1194, 1197, 1197.1, 1197.14, 1198, 1198.5, 1199,

2802 and 2804 in the following amounts:
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a. For violation of Labor Code Sections 201, 202, 203, and 204, one hundred
dollars ($100) for each AGGRIEVED EMPLOYEE per pay period for the
initial violation and two hundred dollars ($200} for AGGRIEVED
EMPLOYEE per pay period for each subsequent violation [penalty per Labor
Code Section 2699(H)(2}];

b. For violations of Labor Code Section 226(a), a civil penalty in the amount
of two hundred fifty dollars ($250) for each AGGRIEVED EMPLOYEE for
any initial violation and one thousand dollars for each subsequent violation
[penalty per Labor Code Section 226.3];

¢. For violations of Labor Code Sections 204, a civil penalty in the amount of
one hundred dollars ($100) for each AGGRIEVED EMPLOYEE for any initial
violation and two hundred dollars ($200) for AGGRIEVED EMPLOYEE for
each subsequent violation [penalty per Labor Code Section 2107];

d. For violations of Labor Code Sections 226.7, 510 and 512, a civil penalty
in the amount of fifty dollars ($50) for each underpaid AGGRIEVED
EMPLOYEE for the initial violation and hundred dollars ($100) for each
underpaid AGGRIEVED EMPLOYEE for each subsequent violation [penalty
per Labor Code Section 558];

e. For violations of Labor Code Section 2269(a), a civil penalty in the amount
of two hundred fifty dollars ($250} per AGGRIEVED EMPLOYEE per
violation in an initial citation and one thousand dollars ($1,000) per
AGGRIEVED EMPLOYEE for each subsequent violation [penalty per Labor
Code Section 226.3];

. For violations of Labor Code Section 1174(d), a civil penalty in the amount
of five hundred ($500) dollars for per AGGRIEVED EMPLOYEE [penalty per
Labor Code Section 1174.5].

g. For violations of Labor Code Sections 1194, 1194.2, 1197, 1198 and 1199,
a civil penalty in the amount of one hundred dollars ($100) per AGGRIEVED
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EMPLOYEE per pay period for the initial violation and two hundred dollars
fifty ($250) per AGGRIEVED EMPLOYEE per pay period for each subsequent
violation [penalty per Labor Code Section].

66.  For all provisions of the Labor Code for which civil penalty is not specifically
provided, Labor Code § 2699(f) imposes upon Defendant a penalty of one hundred dollars ($100)
for each AGGRIEVED EMPLOYEE per pay period for the initial violation and two hundred
dollars ($200) for each AGGRIEVED EMPLOYEE per pay period for each subsequent
violation. PLAINTIFF and the AGGRIEVED EMPLOYEES are entitled to an award of
reasonable attorney’s fees and costs in connection with their claims for civil penalties pursuant
to Labor Code Section 2699(g)(1).

67.  To the extent that any of the conduct and violations alleged herem did not affect
PLAINTIFF during the PAGA PERIOD, PLAINTIFF seeks penalties for those violations that
affected other AGGRIEVED EMPLOYEES. (Carrington v. Starbucks Corp. (2018) 30
Cal.App.5th 504, 519; See also Huff v. Securitas Security Services USA, Inc. (2018) 23 Cal. App.
5th 745, 751 [“PAGA allows an “aggrieved employee”—a person affected by at least one Labor
Code violation committed by an employer—to pursue penalties for all the Labor Code violations

committed by that employer.”], Emphasis added, reh'g denied (June 13, 2018).).

1
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PRAYER FOR RELIEF
WHEREFORE, PLAINTIFF prays for judgment against DEFENDANT as follows:

1. For reasonable attorney’s fees and costs of suit to the extent permitted by law,
including pursuant to Labor Code § 2699, ef seg.;
2. For civil penalties to the extent permitted by law pursuant to the Labor Code under
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the Private Attorneys General Act; and

i For such other relief as the Court deems just and proper.

Dated: May 20, 2024

JCL LAW FIRM, APC

By: <™ _Sye—a—

Jean-Claude’Lapuyade, Esq,
Attorney for PLAINTIFF
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ENPLOTHENT LAWYERS Tall-Fipe 1-E8E-492-6599

March 13, 2024

3 Lnlin ing 1o A and {
Labor and Workforce Development Agen
Online Filing

SECOND STREET CORPORATION dba THE HUNTLEY HOTEL
¢/o Helal M. El-Shenf

1111 2nd Street

Santa Monica, CA 90403

Via Certified ULS, Mail with Return Receipt No, 9589 0710 5270 0410 5646 18

Re: it alifornia La i i | =
21 218.6, 221,224 2 226.2, 2 7. 227.3, 246, 351, 51 12, 558, 117
l['ﬁlé. ll";'l'-'[, 1197, 1197.1. 1197.14, 1198, 11 1199, 2802, and 2 Violation of
Applicable Industrial Welfare Commission Wage Order(s) and California
Regulations, and Pursuant to California Labor Code Section 2699.5

Dear SinMadam:

Our offices represent Plaintiff Jason Marello (“Plaintiff”), and other aggrieved employees
in & proposed lawsuit against Second Street Corporation dba The Huntley Hotel (“Defendant™).
Plaintiff was employed by Defendant in California from October of 2021 to August of 2023, as a
nof-exempt employee, paid on an hourly basis and entitled to payvment of all wages and the legally
required breaks, among other things. Defendant, however, unlawfully failed to record and pay
Plaintiff and other aggrieved employees for all of their time worked, failed to pay employees at
the correct regular rate of pay, when applicable, failed to reimburse employees for necessary
business expenditures and for all of their meal and rest breaks. Further, Defendant failed to timely
pay Plaintiff and other aggrieved employees for earmned wages and failed to provide Plaintiff and
other aggneved emplovees with compliant meal and rest breaks.

As a consequence of the aforementioned violations, Plaintiff further contends that
Defendant failed to provide accurate wage statements to him and other aggrieved employees,
which among other violations of California Labor Code section 226{a). Said conduct, in addition
to the foregoing Labor Code §§ 201, 201.3, 202, 203, 204, 210, 218.5, 218.6, 221, 224, 226, 2262,
226.3, 226.7,227.3, 246, 351, 510, 512, 558, 1174(d), 1174.5, 1194, 1197, 1197.1, 1197.14, 1198,
1198.5, 1199, 2802, and 2804, violates the applicable Industrial Welfare Commission Wage
Order(s) and Califormia Regulations, and is therefore actionable under California Labor Code
section 26993,

Plaintiff seeks to represent a group of aggrieved employees defined as all non-exempt

employees who worked and/or are working for Defendants in California during the relevant
claim period.



A true and correct copy of the proposed Complaint by PlaintifT against Defendant, which
(1) identifies the alleged violations, (2) details the facts and theories which support the alleged
violations, (3) details the specific work performed by Plaintiff, (4) sets forth the people/entities,
dates, classifications, violations, events, and actions which are at issue to the extent known to
Plaintiff, and (5) sets forth the illegal practices used by Defendant, is attached hereto. This
information provides notice to the Labor and Workforce Development Agency of the facts and
theories supporting the alleged violations for the agency's reference. Plaintiff therefore
incorporates the allegations of the attached Complaint into this letter as if fully set forth herein. If
the agency needs any further information, please do not hesitate to ask.

To the extent that entities and/or individuals are named and charged with violations of the
Labor Code—making them liable on an individual basis as permitted by numerous Labor Code
Sections including, but not limited to 558, 558.1, and 1197.1—Plaintiffs reserve any and all
rights to add, substitute, or change the name of employer entities and’or individuals responsible
for the violations at issue.

Any further amendments and changes to this notice shall relate back to the date of this
notice. Consequently, Defendant is on notice that Plaintiff continues his investigation, with the
full intent to amend and/or change this notice, to add any undiscovered violations of any of
the provisions of the California Labor Code—to the extent that are applicable to this case—and
to change and/or add the identities of any entities and/or individuals responsible for the violations
contained herein.

This notice is provided to enable Plaintiff to proceed with the Complaint against Defendant
as authorized by California Labor Code section 2695, ef seg. The lawsuit consists of other
aggnieved employees. As counsel, our intention is to vigorously prosecute the claims as alleged in
the Complaint, and to procure civil penalties as provided by the Pnvate Attomey General Statue
of 2004 on behalf of Plaintiff and all aggrieved California employees.

Your earliest response to this notice is appreciated. If you have any questions or concermns,
please do not hesitate to contact me at the above number and address.

Very truly vours,
JCL LAW FIRM, APC

<

Jean-Claude Lapuyade, Esq.
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JCL LAW FIRM, APC

Jean-Claude Lapuyade (State Bar #248676)
Monnett De La Torre (State Bar #272884)
Andrea A. Amaya Silva (State Bar #348080)
5440 Morchouse Dnve, Suite 3600

San Diego, CA 92121

Telephone: (619) 5399-8292

Facsimile: (619) 599-8291
ilapuyade(@jcl-lawfirm.com
mddelatorrei@jcl-lawfirm.com

ZAKAY LAW GROUP, APLC
Shani O. Zakay (State Bar #277924)
5440 Morchouse Dnive, Suite 3600
San Diego, CA 92121

Telephone: (619) 255-9047
Facsimile: [EEE:I 404-59203

shani aylaw.com

Attorneys for PLAINTIFF
SUPERIOR COURT(
IN AND

JASON MARELLO, an indivig beh:
himself, and on behal FoFall persons simi

SECOND STREET ﬂRPﬂRﬂTIIDH‘ dba
THE HUNTLEY HOTEL, a California
corporation; and DOES 1-30, Inclusive,

Defendants.

Case No:

CLASS ACTION COMPLAINT FOR:

1) UNFAIR COMPETITION IN VIOLATION
OF CAL. BUS. & PROF. CODE &17200 et
i

2) FAILURE TO PAY MINIMUM WAGES IN
VIOLATION OF CAL. LAB. CODE §§
1194, 1197 & 1197.1;

3) FAILURE TO PAY OVERTIME WAGES
IN VIOLATION OF CAL. LAB. CODE &%
510, et seq;

4) FAILURE TO PROVIDE REQUIRED
MEAL PERIODS IN VIOLATION OF
CAL. LAB. CODE §§ 226.7 & 512 AND
THE APPLICABLE IWC WAGE ORDER;

5) FAILURE TO PROVIDE REQUIRED
REST PERIODS IN VIOLATION OF CAL,
LAB. CODE §§ 226.7 & 512 AND THE
APPLICABLE IWC WAGE ORDER;

CLASS ACTION COMPLAINT
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6) FAILURE TO REIMBURSE EMPLOYEES
FOR REQUIRED EXPENSES IN
VIOLATION OF CAL. LAB. CODE § 2802;

7) FAILURE TO PROVIDE ACCURATE
ITEMIZED STATEMENTS ™
VIOLATION OF CAL. LAB. CODE § 226;

8) FAILURE TO PROVIDE WAGES WHEN
DUE IN VIOLATION OF CAL. LAB.
CODE §§ 201, 202 AND 203.

9) FAILURE TO PROVIDE GRATUITIES IN
VIOLATION OF CAL. LAB. CODE § 351.

DEMAND FOR A JURY TRIAL

PLAINTIFF JASON MARELLO (“PLAINTIFF"), aff individual, on behalf of himself and

to August of 2023 -.-_’-_-:!I -
required meal and rest ri::rds and payment of minimum and overtime wages due for all time
worked.

4. PLAINTIFF brings this Class Action on behalf of himself and a California class,
defined as all persons who are or previously were employed by Defendant Second Street
Corporation in California and classified as non-exempt employees (the “CALIFORNIA CLASS™)
at any time during the period beginning four (4) years prior to the filing of this Complaint and
ending on the date as determined by the Court (the "CLASS PERIOD™). The amount in

2
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controversy for the aggregate claim of the CALIFORNIA CLASS Members 15 under five million
dollars ($5,000,000.00).

N PLAINTIFF brings this Class Action on behalf of himself and a CALIFORNIA
CLASS in order to fully compensate the CALIFORNIA CLASS for their losses incurred during
the CLASS PERIOD caused by DEFENDANTs uniform policy and practice which failed to
lawfully compensate these employees. DEFENDANT s uniform policy and practice alleged
herein was an unlawful, unfair, and deceptive business practice whereby DEFENDANT retained
and continues to retain wages due PLAINTIFF and the other members of the CALIFORNIA
CLASS. PLAINTIFF and the other members of the CALIFORNIA CLASS seek an injunction

.

relief.
. The true names and ‘¢

partnership, associate or otherwis

|
o)

i An u-ed and believes, and based upon that information and belief
alleges, that the ..'l named in this Complaint, including DOES 1 through 50,
inclusive, are responsible in some manner for one or more of the events and happenings that
proximately caused the injuries and damages hereinafter alleged.

7. The agents, servants and/or employees of the Defendants and each of them acting
on behalf of the Defendants acted within the course and scope of his, her or its authority as the
agent, servant and/or employee of the Defendants, and personally participated in the conduct
alleged herein on behalf of the Defendants with respect to the conduct alleged herein.
Consequently, the acts of each Defendant are legally attributable to the other Defendants and all

Defendants are jointly and severally liable to PLAINTIFF and the other members of the

i
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CALIFORNIA CLASS, for the loss sustained as a proximate result of the conduct of the
Defendants’® agents, servants and/or emplovees.

8. DEFENDANTS were PLAINTIFF'S employers or persons acting on behalf of the
PLAINTIFF'S employer, within the meaning of California Labor Code § 558, who violated or
caused to be violated, a section of Part 2, Chapter | of the California Labor Code or any provision
regulating hours and days of work in any order of the Industrial Welfare Commission and, as
such, are subject to civil penalties for each underpaid employee, as set forth in Labor Code § 558,
at all relevant times.

9. DEFENDANTS were PLAINTIFF'S :,:.;.:: or persons acting on behalf of

DEFENDANT s past anil current unlawful conduct, and all other appropriate legal and equitable

relief.

JURISDICTION AND VENLUE

12.  This Court has jurisdiction over this Action pursuant to California Code of Civil
Procedure, Section 410,10 and California Business & Professions Code, Section 17203, This
action is brought as a Class Action on behalf of PLAINTIFF and similarly situated employees of
DEFENDANT pursuant to Cal. Code of Civ. Proc. § 382,

13.  Venue is proper in this Court pursuant to California Code of Civil Procedure,

Sections 395 and 395.5, because DEFENDANT operates in locations across California, employs

b
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the CALIFORNIA CLASS across Califormia, including in this County, and committed the
wrongful conduct herein alleged in this County against the CALIFORNIA CLASS.
THE CONDUCT

14, In violation of the applicable sections of the California Labor Code and the
requirements of the Industrial Welfare Commission (“IWC”) Wage Order, DEFENDANT as a
matter of company policy, practice, and procedure, intentionally, knowingly, and systematically
failed to provide legally compliant meal and rest periods, failed to accurately compensate
PLAINTIFF and the other members of the CALIFORNIA CLASS for missed meal and rest
CALIFORNIA CLASS for all

periods, failed to pay PLAINTIFF and the other members

: =""|." I
Members for business expenses, and ':'__I_ issueito PLAINTIFF and the members of the

advantage over :nm térs who comply with the law. To the extent equitable tolling operates to

toll claims by the CALIFORNIA CLASS against DEFENDANT, the CLASS PERIOD should be
adjusted accordingly.

A. Meal Period Violations

15.  Pursuant to the Industrial Welfare Commission Wage Orders, DEFENDANT was
required to pay PLAINTIFF and CALIFORNIA CLASS Members for all their time worked,
meaning the time during which an employee is subject to the control of an employer, including
all the time the employee is suffered or permitted to work. From time to time during the CLASS
PERIOD, DEFENDANT required PLAINTIFF and CALIFORNIA CLASS Members to work

]
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without paying them for all the time they were under DEFENDANT s control.  Specifically,
DEFENDANT required PLAINTIFF to work while clocked out during what was supposed to be
PLAINTIFF's off-duty meal break. Indeed, there were many days where PLAINTIFF did not
even receive a partial lunch. As a result, the PLAINTIFF and other CALIFORNIA CLASS
Membeers forfeited minimum wage and overtime compensation by regularly working without their
time being accurately recorded and without compensation at the applicable minimum wage and
overtime rates. DEFENDANT s uniform policy and practice not to pay PLAINTIFF and other
CALIFORNIA CLASS Members for all time worked is evidenced by DEFENDANT’s business
records.

t receiving a meal break. The nature of the

W
o

work performed by PLAINTI iF her CALIFORNIA CLASS Members does not qualify for

X
A

devices in order to receive and respond to work-related communications during what was
supposed to be their off-duty meal breaks. DEFENDANT s failure to provide PLAINTIFF and
the CALIFORNIA CLASS Members with legally required meal breaks is evidenced by
DEFENDANT s business records. PLAINTIFF and other members of the CALIFORNIA CLASS
therefore forfeit meal breaks without additional compensation and in accordance with
DEFENDANT s strict corporate policy and practice.

Fi
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B. Rest Period Violations
17. From time to time duning the CLASS PERIOD, PLAINTIFF and other

CALIFORNIA CLASS Members were also required to work in excess of four (4) hours without
being provided ten (10) minute rest periods as a result of their ngorous work requirements and
DEFENDANT s inadequate staffing. Further, for the same reasons, these employees were denied
their first rest periods of at least ten (10) minutes for some shifts worked of at least two (2) to four
{(4) hours from time to time, a first and second rest period of at least ten (10) minutes for some
shifts worked of between six (6) and eight (8) hours from time to time, and a first, second and

third rest period of at least ten { 10) minutes for some shifts wor ied of ten (10) hours or more from
IFF and other CALIFORNIA

time to time. When they were provided with rest breaks L

"-::!'u.

were also not provided with one-hour wages in lieu

thereof. As a result of their '3_.-";:'5':_.,; schedules and DEFENDANT s inadequate staffing,

Sy

NDA T as a matter of corporate policy, practice, and procedure,
intentionally, knowingly, and systematically failed to reimburse and indemnify the PLAINTIFF
and the other CALIFORNIA CLASS Members for required business expenses incurred by the
PLAINTIFF and other CALIFORNIA CLASS Members in direct consequence of discharging
their duties on behalf of DEFENDANT. Under California Labor Code Section 2802, employers
are required to indemnify employees for all expenses incurred in the course and scope of their
employment. Cal. Lab. Code § 2802 expressly states that "an employer shall indemnify his or her
employee for all necessary expenditures or losses incurred by the employee in direct consequence
of the discharge of his or her duties, or of his or her obedience to the directions of the employer,

T
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even though unlawful, unless the employee, at the time of obeying the directions, believed them
to be unlawful."

19.  Inthe course of their employment, DEFENDANT required PLAINTIFF and other
CALIFORNIA CLASS Members to use their personal cell phones as a result of and in furtherance
of their job duties, including but not limited to receiving and/or responding to work-related
communications and performing work-related duties. However, DEFENDANT unlawfully failed
to reimburse PLAINTIFF and other CALIFORNIA CLASS Members for the use of their personal
cell phones. As a result, in the course of their employment with DEFENDANT, the PLAINTIFF
and other CALIFORNIA CLASS Members incurred un

imbursed business expenses that

"":‘::'-E;;__:_-_ ur digits of the employee’s social security number or an

r other i a a social security number, (%) the name and address of

CALIFORNIA CLASS Members missed meal and rest breaks, or were paid inaccurately for
missed meal and rest period premiums, or were not paid for all hours worked, or all tips earned,
DEFENDANT also failed to provide PLAINTIFF and other CALIFORNIA CLASS Members
with complete and accurate wage statements which failed to show, among other things, all
deductions, the total hours worked and all applicable hourly rates in effect during the pay period
and the corresponding amount of time worked at each hourly rate, correct rates of pay for penalty
payments or missed meal and rest periods.

fif
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22, In addition to the foregoing, DEFENDANT, from time to time, failed to provide
PLAINTIFF and the CALIFORNIA CLASS Members with wage statements that comply with
Cal. Lab. Code § 226.

23.  As a result, DEFENDANT issued PLAINTIFF and other members of the
CALIFORNIA CLASS with wage statements that violate Cal. Lab. Code § 226. Further,
DEFENDANT s violations are knowing and intentional, were not isolated due to an unintentional
payroll error due to clerical or inadvertent mistake.

E. Off-the-Clock Work Resulting in Minimum Wage and Overtime Violations

work, including but not limited to, Gpenin

DEFENDANT'S customers.

CALIFORNIA CLASS.

28. DEFENDANT was able to track the amount of time PLAINTIFF and the other
members of the CALIFORNIA CLASS spent working; however, DEFENDANT failed to
document, track, or pay PLAINTIFF and the other members of the CALIFORNIA CLASS all
wages earned and owed for all the work they performed.

29. PLAINTIFF and the other members of the CALIFORNIA CLASS were non-
exempt employees, subject to the requirements of the California Labor Code.

i

]

CLASS ACTION COMPLAINT



e T - T TR - S TE O L

TR OB R B B B PP T S e — i
2 9 5 R DB EE T R D R BB =2

30. DEFENDANT's policies and practices deprived PLAINTIFF and the other
CALIFORNIA CLASS Members of all minimum regular, overtime, and double time wages owed
for the off-the-clock work activities. Because PLAINTIFF and the other members of the
CALIFORNIA CLASS typically worked over forty (40) hours in a workweek, and more than
eight (8) hours per day, DEFENDANT"s policies and practices also deprived them of overtime
pay.

31. DEFENDANT knew or should have known that PLAINTIFF and the other
members of the CALIFORNIA CLASS off-the-clock work was compensable under the law.

32.  As a resuly, PLAINTIFF and the other mem hers of the CALIFORNIA CLASS

redeemed sick pay.
forfeited wages due to them for working overtime without compensation at the correct overtime
and double time rates, meal and rest period premiums, and redeemed sick pay rates.
DEFENDANT s uniform policy and practice not to pay the CALIFORNIA CLASS Members at
the correct rate for all overtime and double time worked, meal and rest period premiums, and sick
pay in accordance with applicable law is evidenced by DEFENDANT's business records.

34,  Swate law provides that employees must be paid overtime at one-and-one-half times
their “regular rate of pay.” PLAINTIFF and other CALIFORNIA CLASS Members were

[
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compensated at an hourly rate plus incentive pay that was tied to specific elements of an
employee’s performance.

35. The second component of PLAINTIFF'S and other CALIFORNIA CLASS
Members” compensation was DEFENDANTS® non-discretionary incentive program that paid
PLAINTIFF and other CALIFORNIA CLASS Members incentive wages based on their
performance for DEFENDANTS. The non-discretionary bonus program provided all employees
paid on an hourly basis with bonus compensation when the employees met the varous
performance goals set by DEFENDANTS,

36. However, from time to time, when calculaling regular rate of pay in those pay

W 4
Members by DEFENDANTS. Specifically, California Labor Code Section 246 mandates that

paid sick time for non-exempt employees shall be calculated in the same manner as the regular
rate of pay for the workweek in which the non-exempt employee uses paid sick time, whether or
not the employee actually works overtime in that workweek. DEFENDANTS® conduct, as
articulated herein, by failing to include the incentive compensation as part of the “regular rate of
pay™ for purposes of sick pay compensation was in violation of Cal. Lab. Code § 246 the
underpayment of which is recoverable under Cal. Lab. Code Sections 201, 202, 203, and/or 204.

37.  In violation of the applicable sections of the California Labor Code and the
requirements of the Industrial Welfare Commission (“TWC™) Wage Order, DEFENDANT as a

11
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matter of company policy, practice, and procedure, intentionally and knowingly failed to
compensate PLAINTIFF and the other members of the CALIFORNIA CLASS at the commect rate
of pay for all overtime and double time worked, meal and rest perniod premiums, and redeemed
sick pay as required by California law which allowed DEFENDANT to illegally profit and gain
an unfair advantage over competitors who complied with the law. To the extent equitable tolling
operates to toll claims by the CALIFORNIA CLASS Members against DEFENDANT, the
CLASS PERIOD should be adjusted accordingly.
. Violations for Untimely Pavment of Wages
38. Pursuant to Califomia Labor Code sr:c' r

Wil
2

204, PLAINTIFF and the

39. Pursuant to Cal. Lab.

wages earned and unpaid at the time of d

n_'b,' pits his or her employment, “his or her wages shall become

at the time of quitting, in violation of Cal. Lab. Code §§ 201 and 202,

40.  As such, PLAINTIFF demands up to thirty days of pay as penalty for not timely
paying all wages due at time of termination for all CALIFORNIA CLASS Members whose
employment ended during the CLASS PERIOD.

H. Unlawful Deductions
41. DEFENDANT, from time-to-time unlawfully deducted wages from PLAINTIFF

and CALIFORNIA CLASS Members® pay without explanations and without authorization to do

12
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50 or notice to PLAINTIFF and the CALIFORNIA CLASS Members. As a result, DEFENDANT
violated Labor Code § 221.
I. Timekeeping Manipulation

42. During the CLASS PERIOD, DEFENDANT, from time-to-time, did not have an
immutable timekeeping system to accurately record and pay PLAINTIFF and other members of
the CALIFORNIA CLASS for the actual time PLAINTIFF and other members of the
CALIFORNIA CLASS worked each day, including regular time, overtime hours, sick pay, meal
and rest breaks. As a result, DEFENDANT was able to and did in fact, unlawfully, and
unilaterally alter the time recorded in DEFENDANT'S timekegping system for PLAINTIFF and

without compensation at the applicable, :.__.1::.:. :
44, The mutability bf the §
recording fic itious thirty {30} minute meal breaks in DEFENDANT s

nekeeping system also allowed DEFENDANT to alter

DEFENDANT's uniform policy and practice of denying employees uninterrupted thirty (30)
minute off-duty meal breaks each day or otherwise compensate them for missed meal breaks.
45, As a result, PLAINTIFF and the other members of the CALIFORNIA CLASS
forfeited wages due them for all hours worked at DEFENDANT'S direction, control and benefit
for the time the timekeeping system was inoperable. DEFENDANT'S uniform policy and
practice to not pay PLAINTIFF and the members of the CALIFORNIA CLASS wages for all
hours worked in accordance with applicable law is evidenced by DEFENDANT'S business

records.

I3
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J. Unlawful Rounding Practices

46. During the CALIFORNIA CLASS PERIOD, DEFENDANTS did not have in
place an immutable timekeeping system to accurately record and pay PLAINTIFF and other
CALIFORNIA CLASS Members for the actual time these emplovees worked ecach day,
including overtime hours. Specifically, DEFENDANTS had in place an unlawful rounding
policy and practice that resulted in PLAINTIFF and CALIFORNIA CLASS Members being
undercompensated for all of their time worked. As a result, DEFENDANTS were able to and did
in fact unlawfully, and unilaterally round the time recorded in DEFENDANTS' timekeeping

system for PLAINTIFF and the members of the CALIFORNLACLASS in order to avoid paying

these employees for all their time worked, including thgd@p f“—‘..‘. overtime compensation for
overtime worked. As a result, PLAINTIFF and mh%LIFEI A CLASS Members, from
4 wnrl-:ing without their time being

plicable overtime rates.

48.  Cal. Labor Code Section 246 (a)(1) mandates that “An employee who, on or after
July 1, 2015, works in California for the same employer for 30 or more days within a year from
the commencement of employment is entitled to paid sick days as specified in this section.”
Further, Cal. Labor Code Sections 246(b)-(d) provide for the sick day accrual requirements. From
time to time, DEFENDANT failed to have a policy or practice in place that provided PLAINTIFF
and other members of the CALIFORNIA CLASS with sick days and/or paid sick leave.

49.  California Labor Code Section 246(i) requires an employer to fumnish its

employees with written wage statements setting forth the amount of paid sick leave available.
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From time to time, DEFENDANT violated Cal. Lab. Code § 246 by failing to furnish PLAINTIFF
and other members of the CALIFORNIA CLASS with wage statements setting forth the amount
of paid sick leave available.
L. Tip Pooling

50.  During the CALIFORNIA CLASS period, pursuant to DEFENDANTS' company
policies and practices, PLAINTIFF and other CALIFORNIA CLASS Members were forced to
forfeit gratuities left for them by customers to DEFENDANTS® agents who provided no service
to the customers that resulted in the gratuity. DEFENDANTS routinely added gratuity tips and

service charges to its food and beverage bills. These gratuiti

igs'and service charges reasonably

-l\.|l

A (8
.1?.-

appear to be gratuities for the service staff. It is typical a n""i ary in the hospitality industry

gratuities, to which e safitteil i under Cabifomin i

51. DEFENDANTS are generally in the business of owning and operating a restaurant.
During the CALIFORNIA CLASS PERIOD, PLAINTIFF and other CALIFORNIA CLASS
Members were in the “chain of service™ and earned gratuities based on their service for their
customers. However, PLAINTIFF and CALIFORNIA CLASS Members were forced to forfeit
portions of their gratuities, which said gratuities were kept by DEFENDANTS’ employees who
were not in the chain of service from which the gratuity resulted. PLAINTIFF and other
CALIFORNIA CLASS Members contend that any gratuities kept by DEFENDANTS' non-

service employees were illegal and in violation of California law because PLAINTIFF and other

15
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CALIFORNIA CLASS Members provided the service for to whom the gratuity should have been
paid.

52.  Califormia Labor Code § 351 establishes the requirements for an employer
regarding the payment of gratuities. Specifically, gratuities are the sole property of the emplovees.
California Labor Code § 351 expressly prohibits employers and their agents from collecting,
taking, or receiving any portion of a gratuity. California Labor Code § 350(¢) defines the term
“gratuity” as including any money that has been paid or given or left for an employee by a patron
of a business over and above the actual amount due the business for services rendered or for
goads, food, drink or articles sold or served to such patron, _:1:,_._n'f Code § 353 requires employers

- in of service,” DEFENDANTS have

aSecond off-duty meal peried each workday in which they were

required by -:':"‘i'-": to work ten (10) hours of work. When DEFENDANT provided
PLAINTIFF with a rest break, they required PLAINTIFF to remain on-duty and on-call for the
rest break. DEFENDANT s policy caused PLAINTIFF to remain on-call and on-duty during what
was supposed to be his off-duty meal periods. PLAINTIFF therefore forfeited meal and rest
breaks without additional compensation and in accordance with DEFENDANT'S strict corporate
policy and practice. Moreover, DEFENDANT also provided PLAINTIFF with paystubs that
failed to comply with Cal. Lab. Code § 226, Further, DEFENDANT also failed to reimburse
PLAINTIFF for required business expenses related to the use of his personal cell phone and home

internet on behalf of and in furtherance of his employment with DEFENDANT. DEFENDANTS

16
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further failed to pay and/or improperly withheld tips from PLAINTIFFS. To date, DEFENDANT

has not fully paid PLAINTIFF the minimum, overtime and double time compensation still owed

to him or any penalty wages owed to him under Cal. Lab, Code § 203, The amount in controversy
for PLAINTIFF individually does not exceed the sum or value of $75,000.

CLASS ACTION ALLEGATIONS

55. PLAINTIFF brings this Class Action on behalf of himself, and a California class

defined as all persons who are or previously were emploved by Defendant Second Street

Corporation in California and classified as non-exempt employees ("CALIFORNIA CLASS™)

at any time during the period beginning four (4) years prior he filing of this Complaint and

58. Common questions of law and fact regarding DEFENDANT s conduct, including
but not limited to, off-the-clock work, unpaid meal and rest period premiums, failure to
accurately calculate the regular rate of pay for overtime compensation, failure to accurately
calculate the regular rate of compensation for missed meal and rest period premiums, failing to
provide legally compliant meal and rest periods, failed to reimburse for business expenses,
failure to provide accurate itemized wage statements accurate, and failure to ensure they are paid

at least minimum wage and overtime, exist as to all members of the class and predominate over

17
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any questions affecting solely any individual members of the class, Among the questions of law

and fact common to the class are:

Iy

a,

Whether DEFENDANT maintained legally compliant meal penod policies and
practices;

Whether DEFENDANT maintained legally compliant rest period policies and
practices;

Whether DEFENDANT failed to pay PLAINTIFF and the CALIFORNIA CLASS
Members accurate premium payments for missed meal and rest periods;

Whether DEFENDANT failed to pay PLAINTLEF and the CALIFORNIA CLASS
Members accurate overtime wages;

Whether DEFENDANT failed to pay P he CALIFORNIA CLASS

S§expenses;
ally compliant wage statements;

Tiengaged in unlawful tip pooling practices and/or failed to

CLASS for all time worked;

Whether DEFENDANT committed an act of unfair competition by systematically
failing to record all meal and rest breaks missed by PLAINTIFF and other
CALIFORNIA CLASS Members, even though DEFENDANT enjoyed the benefit
of this work, required employees to perform this work and permits or suffers to
permit this work;

]
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k. Whether DEFENDANT committed an act of unfair competition in violation of the
UCL, by failing to provide the PLAINTIFF and the other members of the
CALIFORNIA CLASS with the legally required meal and rest periods.
59. PLAINTIFF are members of the CALIFORNIA CLASS and suffered damages as
a result of DEFENDANT"s conduct and actions alleged herein.
60. PLAINTIFF'S claims are typical of the claims of the CALIFORNIA CLASS, and
PLAINTIFF have the same interests as the other members of the class.
61. PLAINTIFF will fairly and adequately represent and protect the interests of the
CALIFORNIA CLASS Members.
62. PLAINTIFF retained able class counsel

ith extensive cxperience in class action

litigation.

63. Further, PLAINTIFF'S interest; ith, and not antagonistic to, the
interest of the other CALIFORNIA CLA : _

64. There is a strong commui mong PLAINTIFF and the members of
the CALIFORNIA CLASS to, i ure that the combined assets of DEFENDANT are
sufficient to adequately compe members of the CALIFORNIA CLASS for the injuries
sustained.

65 w and fact common to the CALIFORNIA CLASS Members

issues relating to liability and damages.

66. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy because joinder of all class members is impractical. Moreover,
since the damages suffered by individual members of the class may be relatively small, the
expense and burden of individual litigation makes it practically impossible for the members of
the class individually to redress the wrongs done to them. Without class certification and
determination of declaratory, injunctive, statutory, and other legal questions within the class
format, prosecution of separate actions by individual members of the CALIFORNIA CLASS

will create the risk of*
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a,

67.

Inconsistent or varying adjudications with respect to individual members of the
CALIFORNIA CLASS which would establish incompatible standards of conduct
for the parties opposing the CALIFORNIA CLASS; and/or,

Adjudication with respect to individual members of the CALIFORNIA CLASS
which would as a practical matter be dispositive of the interests of the other
members not party to the adjudication or substantially impair or impeded their
ahility to protect their interests.

Class treatment provides manageable judicial treatment calculated to bring an

efficient and rapid conclusion to all lingation of all wage anddvour related claims arising out of

the conduct of DEFENDANT.

unfair competition as any unlawful, unfair, or fraudulent business act or practice. Section 17203

authorizes injunctive, declaratory, and/or other equitable relief with respect to unfair competition

as follows:

Any person who engages, has engaged, or proposes to engage in unfair competition may
be enjoined in any court of competent junisdiction. The court may make such orders or
judgments, including the appointment of a receiver, as may be necessary to prevent the
use or employment by any person of any practice which constitutes unfair competition, as
defined in this chapter, or as may be necessary to restore to any person in interest any
money or property, real or personal, which may have been acquired by means of such
unfair competition. (Cal. Bus. & Prof. Code § 17203).

f
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71. By the conduct alleged herein, DEFENDANT has engaged and continues to
engage in a business practice which violates California law, including but not limited to, the
applicable Wage Order(s), the California Code of Regulations and the California Labor Code
including Sections 201, 202, 203, 204, 210, 226.7, 510, 512, 558, 1194, 1197, 1197.1, 1198, and
2802, for which this Court should issue declaratory and other equitable relief pursuant to Cal.
Bus. & Prof. Code § 17203 as may be necessary to prevent and remedy the conduct held to
constitute unfair competition, including restitution of wages wrongfully withheld.

72. By the conduct alleged herein, DEFENDANT s practices were unlawful and unfair

in that these practices violated public policy, were immoral, i hical, oppressive unscrupulous

i,

this Court should issue equitable and injunctive relief p sy

rest periods, failed to pay mi

;*.-._;;. overtime wages owed, and failed to reimburse all
incurred ue to a systematic business practice that cannot be

by

issue injunctive and Sfitable relief; pursuant to Cal. Bus. & Prof. Code § 17203, including
restitution of wages wrongfully withheld.

74. By the conduct alleged herein, DEFENDANT s practices were also unlawful,
unfair, and deceptive in that DEFENDANT s employment practices caused PLAINTIFF and the
other members of the CALIFORNIA CLASS to be underpaid during their employment with
DEFENDANT.

75. By the conduct alleged herein, DEFENDANT's practices were also unfair and

deceptive in that DEFENDANT s uniform policies, practices and procedures failed to provide

2]
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mandatory meal and/or rest breaks to PLAINTIFF and the CALIFORNIA CLASS members as
required by Cal. Lab. Code §§ 226.7 and 512,

76. Therefore, PLAINTIFF demands on behalf of himself and on behalf of each
CALIFORNIA CLASS member, one (1) hour of pay for each workday in which an off-duty meal
period was not timely provided for each five (5) hours of work, and/or one (1) hour of pay for
each workday in which a second off-duty meal period was not timely provided for each ten (10)
hours of work.

77. PLAINTIFF further demands on behalf of himself and on behalf of each

CALIFORNIA CLASS member, one (1) hour of pay for caghworkday in which a rest period

was not timely provided as required by law.

78. By and through the unlawful and un
DEFENDANT has obtained valuable prop =2, y a
other members of the CALIFORNIA CL ; d

practices in violation of Cal. Bus. & Prof. Code §§ 17200, ef seq.

§0. PLAINTIFF and the other members of the CALIFORNIA CLASS are entitled to,
and do, seek such relief as may be necessary to restore to them the money and property which
DEFENDANT has acquired, or of which PLAINTIFF and the other members of the
CALIFORNIA CLASS have been deprived, by means of the above described unlawful and
unfair business practices, including earned but unpaid wages for all time worked.

81. PLAINTIFF and the other members of the CALIFORNIA CLASS are further
entitled to, and do, seek a declaration that the deseribed business practices are unlawful, unfair,
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and deceptive, and that injunctive relief should be issued restraining DEFENDANT from
engaging in any unlawful and unfair business practices in the future,

82. PLAINTIFF and the other members of the CALIFORNIA CLASS have no plain,
specdy and/or adequate remedy at law that will end the unlawful and unfair business practices of
DEFENDANT., Further, the practices herein alleged presently continue to occur unabated, As a
result of the unlawful and unfair business practices described herein, PLAINTIFF and the other
members of the CALIFORNIA CLASS have suffered and will continue to suffer imeparable
legal and economic harm unless DEFENDANT is restrained from continuing to engage in these
unlawful and unfair business practices,

SECOND CAUSE OF

RN I;' ASS against ALL Defendants)

85. Pursuant to Cal. Lab. Code § 204, other applicable laws and regulations, and public
policy, an employer must timely pay its employees for all hours worked.

86. Cal. Lab. Code § 1197 provides the minimum wage for employees fixed by the
commission is the minimum wage to be paid to employees, and the payment of a less wage than
the minimum so fixed in unlawful.

87. Cal. Lab. Code § 1194 establishes an employee’s right to recover unpaid wages,
including minimum wage compensation and interest thereon, together with the costs of suit,

fif

i

CLASS ACTION COMPLAINT



e T - T TR - S P Sy L S

TR BB R B B B R L i
o9 & R DR EE T R D R BB =2

88. DEFENDANT maintained a uniform wage practice of paying PLAINTIFF and the
other members of the CALIFORNIA CLASS without regard to the correct amount of time they
work. As set forth herein, DEFENDANT s uniform policy and practice was to unlawfully and
intentionally deny timely payment of wages due to PLAINTIFF and the other members of the
CALIFORNIA CLASS.

89, DEFENDANT s uniform pattern of unlawful wage and hour practices manifested,
without limitation, applicable to the CALIFORNIA CLASS as a whole, as a result of
implementing a uniform policy and practice that denies accurate compensation to PLAINTIFF
and the other members of the CALIFORNIA CLASS in regapd to minimum wage pay.

1 Labor Code, DEFENDANT
ntly, underpaid the actual time
CAL 1:.':':-;'__.____ NIA CLASS. DEFENDANTS

amed wages, and other benefits in

elfare Commission requirements and

P TS O Ihn CALIFORNIA CLASS did not receive the correct
sation for their time worked for DEFENDANT.
: L S PERIOD, PLAINTIFF and the other members of the
CALIFORNIA .':l'""'-'- paid less for time worked than they were entitled to, constituting a
failure to pay all eamed wages.

93. By virue of DEFENDANT's unlawful failure to accurately pay all earned
compensation to PLAINTIFF and the other members of the CALIFORNIA CLASS for the true
time they worked, PLAINTIFF and the other members of the CALIFORNIA CLASS have
suffered and will continue to suffer an economic injury in amounts which are presently unknown
to them, and which will be ascertained according to proof at trial.

94. DEFENDANT knew or should have known that PLAINTIFF and the other

members of the CALIFORNIA CLASS were under-compensated for their time worked.

4
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DEFENDANT systematically elected, either through intentional malfeasance or gross
nonfeasance, to not pay employees for their labor as a matter of uniform company policy, practice
and procedure, and DEFENDANT perpetrated this systematic scheme by refusing to pay
PLAINTIFF and the other members of the CALIFORNIA CLASS the correct minimum wages
for their time worked.

95, In performing the acts and practices herein alleged in violation of California labor
laws, and refusing to compensate the members of the CALIFORNIA CLASS for all time worked
and provide them with the requisite compensation, DEFENDANT acted and continues to act
and the other members of the

intentionally, oppressively, and maliciously toward PLAINTIF

teg, against DEFENDANT, in a sum as provided by the

B pil-:ablc statutes. To the extent minimum wage

Code § 203, which penalties are sought herein on behalf of these CALIFORNIA CLASS
Members. DEFENDANT's conduct as alleged herein was willful, intentional and not in good
faith., Further, PLAINTIFF and other CALIFORNIA CLASS Members are entitled to seek and

recover stalutory costs.

i
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THIRD CAUSE OF ACTION
Failure To Pay Overtime Compensation

(Cal. Lab. Code §§ 204, 510, 1194 and 1198)
(Alleged by PLAINTIFF and the CALIFORNIA CLASS against ALL Defendants)
97. PLAINTIFF, and the other members of the CALIFORNIA CLASS, reallege and
incorporate by this reference, as though fully set forth herein, the prior paragraphs of this

Complaint.
9%. PLAINTIFF and the other members of the CALIFORNIA CLASS bring a claim
for DEFENDANT s willful and intentional vielations of th&'California Labor Code and the

than those fixed by the Industrial Welfare Commission is unlawful.

102. During the CLASS PERIOD, PLAINTIFF and CALIFORNIA CLASS Members
were required by DEFENDANT to work for DEFENDANT and were not paid for all the time
they worked, including overtime work.

103. DEFENDANT s uniform pattern of unlawful wage and hour practices manifested,
without limitation, applicable to the CALIFORNIA CLASS as a whole, as a result of
implementing a uniform policy and practice that failed to accurately record overtime worked by
PLAINTIFF and other CALIFORNIA CLASS Members and denied accurate compensation to

15
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PLAINTIFF and the other members of the CALIFORNIA CLASS for overtime worked,
including, the overtime work performed in excess of eight (8) hours in a workday, and/or twelve
{(12) hours in a workday, and/or forty (40) hours in any workweck.

104.In committing these violations of the California Labor Code, DEFENDANT
inaccurately recorded overtime worked and consequently underpaid the overtime worked by
PLAINTIFF and other CALIFORNIA CLASS Members. DEFENDANT acted in an illegal
attempt to avoid the payment of all earned wages, and other benefits in violation of the California
Labor Code, the Industrial Welfare Commission requirements and other applicable laws and
regulations.

105. As a direct result of DEFENDANT s T

from the overtime requirements of the
PLAINTIFF and the other memisgss of tlie CAL
I;'l-':'-':'t-.-._ LASS are not subject to a valid collective bargaining

107. During the CLASS PERIOD, PLAINTIFF and the other members of the
CALIFORNIA CLASS were paid less for overtime worked than they were entitled to,
constituting a failure to pay all eamed wages.

108. DEFENDANT failed to accurately pay PLAINTIFF and the other members of the
CALIFORNIA CLASS overtime wages for the time they worked which was in excess of the
maximum hours permissible by law as required by Cal, Lab. Code §§ 510, 1194, & 1198, even
though PLAINTIFF and the other members of the CALIFORNIA CLASS were regularly

required to work, and did in fact work overtime, and did in fact work overtime as to which

L]
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DEFENDANT failed to accurately record and pay as evidenced by DEFENDANT"s business
records and witnessed by emplovees.

109. By virtue of DEFENDANT s unlawful failure to accurately pay all camed
compensation to PLAINTIFF and the other members of the CALIFORNIA CLASS for the true
amount of overtime they worked, PLAINTIFF and the other members of the CALIFORNIA
CLASS have suffered and will continue to suffer an economic injury in amounts which are
presently unknown to them, and which will be ascertained according to proof at trial.

110. DEFENDANT knew or should have known that PLAINTIFF and the other
sated for their time worked.

members of the CALIFORNIA CLASS were undercor pé

| iembers of the CALIFORNIA CLASS for all time worked
and provide them wi isite co pmmaiinm DEFENDANT acted and continues to act

o

consequences o them Sind with the despicable intent of depriving them of their property and
legal rights, and otherwise causing them injury in order to increase company profits at the
expense of these employees.

112. Therefore, PLAINTIFF and the other members of the CALIFORNIA CLASS
request recovery of overtime wages, according to proof, interest, statutory costs, as well as the
assessment of any statutory penalties against DEFENDANT, in a sum as provided by the
California Labor Code and/or other applicable statutes. To the extent overtime compensation is
determined to be owed to the CALIFORNIA CLASS Members who have terminated their

employment, DEFENDANT'S conduct also violates Labor Code §§ 201 and/or 202, and

L]
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therefore these individuals are also be entitled to waiting time penalties under Cal. Lab. Code §
203, which penalties are sought herein. DEFENDANT s conduct as alleged herein was willful,
intentional, and not in good faith. Further, PLAINTIFF and other CALIFORNIA CLASS
Members are entitled to seck and recover statutory costs,
FOURTH CAUSE OF ACTION
Failure To Provide Required Meal Periods
(Cal. Lab. Code §§ 226.7 & 512)
{Alleged by PLAINTIFF and the CALIFORNIA CLASS against all Defendants)
113. PLAINTIFF and the other members of the CAEIFORNIA CLASS, reallege and

| |

I_}.l r I.:r;_i'_ i
1: =

Al aother CALIFORNIA CLASS Members were often

DEFENDANT’s business records. As a result, PLAINTIFF and other members of the
CALIFORNIA CLASS forfeited meal breaks without additional compensation and in
accordance with DEFENDANT s strict corporate policy and practice.

115. DEFENDANT further violated California Labor Code §§ 226.7 and the applicable
IWC Wage Order by failing to compensate PLAINTIFF and CALIFORNIA CLASS Members
who were not provided a meal period, in accordance with the applicable Wage Order, one
additional hour of compensation at each employee’s regular rate of pay for each workday that a

meal period was not provided.

M
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116. As a proximate result of the aforementioned violations, PLAINTIFF and
CALIFORNIA CLASS Members have been damaged in an amount according to proof at tnal,
and seek all wages earmed and due, interest, penalties, expenses and costs of suit,

FIFTH CAUSE OF ACTION
Failure To Provide Required Rest Periods
(Cal. Lab, Code §§ 226.7 & 512)
{Alleged by PLAINTIFF and the CALIFORNIA CLASS against all Defendants)
117. PLAINTIFF, and the other members of the CALIFORNIA CLASS, reallege and

incorporate by this reference, as though fully set forth -r.. , the prior paragraphs of this

g
)

Complaint.

S

ds of at least ten (10) minutes for some

shifts worked of at least two (2) to four, st and second rest period of at least ten
(10} minutes for some shifts w e SIX {6} and eight {8) hours, and a first, second
and third rest period of at leasn i1 for some shifts worked of ten ( 10) hours or more.

PLAINTIFF and other CALTFORNEA. CLASS Members were also not provided with one-hour
wages in lieu _!;_,i:'l As a result of their rigorous work schedules, PLAINTIFF and other

PLAINTIFF and other CALIFORNIA CLASS Members for their rest periods as required by the
applicable Wage Order and Labor Code. As a result, DEFENDANT’s failure to provide
PLAINTIFF and the CALIFORNIA CLASS Members with all the legally required paid rest
periods is evidenced by DEFENDANT s business records.

119. DEFENDANT further violated California Labor Code §§ 226.7 and the applicable
I'WC Wage Order by failing to compensate PLAINTIFF and CALIFORNIA CLASS Members
who were not provided a rest period, in accordance with the applicable Wage Order, one

0
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additional hour of compensation at each employee’s regular rate of pay for each workday that
rest period was not provided.

120. As a proximate result of the aforementioned wviolations, PLAINTIFF and
CALIFORNIA CLASS Members have been damaged in an amount according to proof at trial,
and seck all wages eamed and due, interest, penalties, expenses and costs of suit,

SIXTH CAUSE OF ACTION
Failure To Reimburse Employvees For Required Expenses
(Cal. Lab. Code §§ 2802)
(Alleged by PLAINTIFF and the CALIFORNIA CLA

gainst all Defendants)

Complaint.

122. Cal. Lab. Code § 2802 provi
An employer shall indemnify hig o

ucm:c of the dlscha.rgc of his or her
lmn.tr u!' l.I'u.. r:rnp!u:r:r, even though

benefit. DEFEN 1"*'&:- niie-d to reimburse PLAINTIFF and the CALIFORNIA CLASS
members for expenses which included, but were not limited to, their personal cell phones as a
result of and in furtherance of their job duties, including but not limited to receiving and/or
responding to work-related communications and performing work-related duties. Specifically,
PLAINTIFF and other CALIFORNIA CLASS Members were required by DEFENDANTS to
use their personal cell phones to execute their essential job duties on behalf of DEFENDANT.
DEFENDANT's uniform policy, practice and procedure was to not reimburse PLAINTIFF and
the CALIFORNIA CLASS members for expenses resulting from using their personal cell phones

for DEFENDANT within the course and scope of their employment for DEFENDANT. These

il
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expenses were necessary to complete their principal job duties. DEFENDANT is estopped by
DEFENDANT s conduct to assert any waiver of this expectation. Although these expenses were
necessary expenses incurred by PLAINTIFF and the CALIFORNIA CLASS members,
DEFENDANT failed to indemnify and reimburse PLAINTIFF and the CALIFORNIA CLASS
membeers for these expenses as an employer is required to do under the laws and regulations of
California.

124. PLAINTIFF therefore demands reimbursement for expenditures or losses incurred
by them and the CALIFORNIA CLASS members in the discharge of their job duties for

DEFENDANT, or their obedience to the directions of D LE NDANT, with interest at the

statutory rate and costs under Cal. Lab. Code § 2802,

SEVENTH CAUSE OFACTION &

b. (2) total hours worked by the employee, except for any employee whose
compensation is solely based on a salary and who is exempt from payment of
overtime under subdivision (a) of Section 515 or any applicable order of the
Industrial Welfare Commission,

¢. the number of piece-rate units earned and any applicable piece rate if the employee
is paid on a piece-rate basis,

d. all deductions, provided that all deductions made on written orders of the employee

may be aggregated and shown as one item,

E )

CLASS ACTION COMPLAINT



e N - T TR - S Py L S

TR OB R B B B P e i
e 9 & R DR EE T RO R B oMR=2

¢, net wages earned,

f. the inclusive dates of the period for which the emplovee is paid,

g. the name of the employee and his or her social security number, except that by
January 1, 2008, only the last four digits of his or her social security number of an
employee identification number other than social security number may be shown
on the itemized statement,

h. the name and address of the legal entity that is the emplover, and

i. all applicable hourly rates in effect during the pay period and the corresponding

number of hours worked at each hourly rate __:_-_l" emplovee.

s, thie accurate gross wages eamed, net wages earned,

L

dle hourly rates in effect during the pay period and the

d.at each hourly rate, and correct rates of pay for penalty

requirements of California Labor Code Section 226.

129. DEFENDANT knowingly and intentionally failed to comply with Cal. Lab. Code
§ 226, causing injury and damages to PLAINTIFF and the other members of the CALIFORNIA
CLASS. These damages include, but are not limited to, costs expended calculating the correct
wages for all missed meal and rest breaks and the amount of employment taxes which were not
properly paid to state and federal tax authorities. These damages are difficult to estimate.
Therefore, PLAINTIFF and the other members of the CALIFORNIA CLASS may elect to
recover liquidated damages of fifty dollars ($50.00) for the initial pay period in which the

k]
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violation occurred, and one hundred dollars ($100.00) for cach violation in a subsequent pay
peniod pursuant to Cal. Lab, Code § 226, in an amount according to proof at the time of trial (but
in no event more than four thousand dollars ($4,000.00) for PLAINTIFF and each respective
member of the CALIFORNIA CLASS herein),
EIGHTH CAUSE OF ACTION
Failure To Pay Wages When Due
(Cal. Lab. Code § 203)
(Alleged by PLAINTIFF and the CALIFORNIA CLASS against all Defendants)
130. PLAINTIFF, and the other members of the LIFORNIA CLASS, reallege and

b "':':"-.;_ the prior paragraphs of this
Complaint. b
131. Cal. Lab. Code § 200 provides thi. |

As used in this article:
(d) "Wages" includes allgamotmis
description, whether th ]"",_- s fix
task, piecc.{'{:: :. ssiondbasis, or other method of calculation.
ek Jab i, . or&ervice whether rendered or performed under
partnership, station plan, or other agreement if the to be
-*"1': nally by the person demanding payment.

(e)

an employee, ’ri'_-._-1 ;:-- 1 -:-'- and unpaid at the time of discharge are due and payable
immediately.” " 4

133. Cal. Lab. Code § 202 provides, in relevant part, that:
If an employee not having a written contract for a definite period quits his or her
employment, his or her wages shall become due and payable not later than 72 hours
thereafter, unless the employee has given 72 hours previous notice of his or her intention
to quit, in which case the employee is entitled to his or her wages at the time of quitting.
MNotwithstanding any other provision of law, an employee who quits without providing a
72-hour notice shall be entitled to receive payment by mail if he or she so requests and
designates a mailing address. The date of the mailing shall constitute the date of payment
for purposes of the requirement to provide payment within 72 hours of the notice of
quitting.

134. There was no definite term in PLAINTIFF'S or any CALIFORNIA CLASS

Members' employment contract.

34

CLASS ACTION COMPLAINT



- N - T TR - S Py L e

b MR R B B B P O LT UL
B a & ot B BN EE T %O MR @ oM o— o

135. Cal. Lab. Code § 203 provides:

If an employer willfully fails to pay, without abatement or reduction, in accordance with
Sections 201, 201.5, 202, and 2035.5, any wages of an employee who is discharged or who
quits, the wages of the employee shall continue as a penalty from the due date thereof at
the same rate until paid or until an action therefor is commenced; but the wages shall not
continue for more than 30 days.

136. The employment of PLAINTIFF and many CALIFORNIA CLASS Members
terminated, and DEFENDANT has not tendered payment of wages to these employees who
missed meal and rest breaks, as required by law.,

137. Therefore, as provided by Cal Lab. Code § 203, on behalf of himself and the
members of the CALIFORNIA CLASS whose cmplnymcnﬁl:tgus. PLAINTIFF demands up to
thirty (30) days of pay as penalty for not paying all w ¢ at time of termination for all
PERI nd demands an accounting
as allowed by law.

employees who terminated employment during the CL

and payment of all wages due, plus interest an

o

Failure '

i" ry Gratuities
.L e § 351 et. seq.)

& the”other members of the California Class reallege and

is reference, as though fully set forth herein, the prior paragraphs

5 F I conduct, as set forth above, in failing to remit to non-managerial
service employees the total proceeds of gratuities added to customers” bills constitutes a violation
of California Labor Code Sections 351 et. seq. This Violation is enforceable pursuant to the
California Unfair Competition law, Cal Bus. And Prof. Code 17200 et seq. DEFENDANTS’
conduct constitutes unlawful, unfair and'or fraudulent business acts or practices, in that
DFENDANTS have violated California Labor Code section 351 in not remitting to the non-
managerial service employees the total gratuities that were charged to customers.

3. As a proximate result of the aforementioned violations, PLAINTIFFS and the
CALIFORNIA CLASS members have been damaged in an amount according to proof at trial,

5
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including the loss of gratuities to which they were entitled and seek all wages earned and due,
interest, penalties, expenses and costs of swit.

PRAYER FOR RELIEF
WHEREFORE, PLAINTIFF prays for a judgment against each Defendant, jointly and

severally, as follows:
1. On behalf of the CALIFORNIA CLASS:
a. That the Court certify the First Cause of Action asserted by the CALIFORNIA
CLASS as a class action pursuant to Cal. Code of Civ. Proc. § 382;

d. Restitutionary disgorgeimegs

for restitution ofiit

b. Compensatory damages, according to proof at tral, including compensatory
damages for overtime compensation due to PLAINTIFF and the other members of

the CALIFORNIA CLASS, during the applicable CLASS PERIOD plus interest
thereon at the statutory rate;

¢. Meal and rest period compensation pursuant to Cal. Lab. Code §§ 226.7, 512 and
the applicable IWC Wage Order;

d. The greater of all actual damages or fifty dollars ($50) for the initial pay period in
which a violation occurs and one hundred dollars ($100) per each member of the

6
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CALIFORNIA CLASS for each violation in a subsequent pay period, not exceeding
an aggregate penalty of four thousand dollars (54,0007, and an award of costs for
violation of Cal. Lab. Code § 226

¢, The wages of all terminated employees from the CALIFORNIA CLASS as a
penalty from the due date thereof at the same rate until paid or until an action
therefore is commenced, in accordance with Cal. Lab. Code § 203.

f. The amount of the expenses PLAINTIFF and each member of the CALIFORNIA
CLASS incurred in the course of their job duties, plus interest, and costs of sui

3. On all claims:

a. An award of interest, including prejudgment’ st at the legal rate;

b. Such other and further relief as the Cou ms justand equitable; and
¢. Anaward of penalties, attorneys © :j; f suit, as allowable under the law,

bor Code § 218.5, § 226, and/or § 1194,

DATED: March 13, 2024

ZAKAY LAW GROUP, APLC
by, —F= >

Sham 0. Zakay

Attorney for PLAINTIFF

DEMAND FOR A JURY TRIAL

PLAINTIFF demands a jury trial on issues triable to a jury.

DATED: March 13, 2024
ZAKAY LAW GROUP, APLC

e
By: — =7

Shani O, Zakay

Attorney for PLAINTIFF

i
CLASS ACTION COMPLAINT




SEMDER: COMPLETE THIS SECTION COMPLETE THIE SECTAON ON DELWVERY

§ Complete ifems 1, 2, and 3, A Sigrature
B Prinl your name and address on the reverse ¥ {' o=l £ Ol Agest
s0 that we can retum the card 1o you. / _ L Addressen
B Attach this card fo the back of the mailpiece, B. Roceived by (Printec Nama] | C. Dule.of
or on tha front if space parmits, j / 22
1. Adicla Addressed inc nﬁwmmmm1? Oves
Jecond SHreer corperafion S difvsry acimm bows . L1 80
cie Helal M, E1= Fheri§ 002- 6ol
i ind §freet Marells
Santa Menica, GA 90403 un/13
) Acki Sgratre 1 gt M
IR AR 3 e oy By s
; 1 Cert Bt Lpgie
9590 9402 8438 3156 5216 37 el e SR (ot el
7 Artcho Mormier (Teaczior from strves Jabol 0 Gatecton Deévery Resbicted Detvary  Reiscied Dubenry
9589 0710 5270 Du4l0 S5LYL OL Mmm
: PS Form 3811, July 2020 PSM 7530-02-000-9053 Domustic Rotun Becsipt

SEMNDER: COMPLETE THIS SECTION COMPLETE THIS SECTMN ON DELNVE!
B Complete items 1, 2, and 3. A Gigrmias =
B Prirt your narme ond address on the revense -k Agent
80 that we can reburn the card B9 youL. A r Ok ‘I [ Adsresnan
B Attach this card to the back of the mailpiecs, 8. Racolved GyPrintedifiame) %P‘*‘EM“E
or an the front § space permits.
1. Articls Adcressed o ) EEMWMM‘“ Wiad
Second gereet Corporgrion dbg H YEG, unier deinvedy ddress beiows. [ No
The Huntley norel 001- 82
tio Helal M. Ej= Therif Marelio
]
il tnd -ﬂ"l"!!t'! VAL
4anta Mehiga, CA 10403 At
' 3. Sevice Type [0 Pricaity Ml Exprossis
AR ARRRIURI PR |35 S s
O Ceri
9590 9402 B438 3156 5216 20 ) Corife et Pocbricied Dulvary ) Skt Cmiition™
[ Cofict on Dalvary [ Sagriatur Cordmaan
2 Articla Numbir (Transier from sondon i) Emﬂﬂmwm Aeutncted Dolviry

. fosver $500)
F3 Form 3811, July 2020 PSH T530-02-000-6053 Dormastic: Aatum Rocelpt






