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SETTLEMENT AND RELEASE OF PAGA CLAIMS; 

CASE NO. 23CV00040 
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Agreement had not been executed, except that any fees already incurred by the Settlement 

Administrator shall be paid by the Party terminating the Settlement. In the event an appeal is filed 

from the Court’s Approval Order and/or Judgment or any other appellate review is sought (to the 

extent the law even allows either), administration of the Settlement shall be stayed pending final 

resolution of the appeal or other appellate review, but any fees incurred by the Settlement 

Administrator prior to it being notified of the filing of an appeal from the Court’s Approval Order 

and/or Judgment, or any other appellate review, shall be spilt equally by Defendant and Plaintiffs 

and paid to the Settlement Administrator by each party within thirty (30) calendar days of said 

notification. 

8.22 Invalidity of Any Provision.  Before declaring any provision of this Agreement 

invalid, the Court shall first attempt to construe the provisions valid to the fullest extent possible 

consistent with applicable precedents so as to define all provisions of this Agreement valid and 

enforceable. 

8.23 Counterparts and Fax Signatures.  This Settlement Agreement may be executed 

in one or more counterparts. All executed counterparts and each of them shall be deemed to be one 

and the same instrument, provided that counsel for the Parties shall exchange original signed 

counterparts. A fax or electronic signature on this Settlement Agreement shall be as valid as an 

original signature. 

8.24 Entity Signatories.  Any person executing this Settlement Agreement or any 

related document on behalf of a signatory that is a corporation, entity or organization hereby 

warrants and promises for the benefit of all Parties hereto that he or she has been duly authorized 

by such corporation, entity or organization to execute this Settlement Agreement on behalf of such 

corporation, entity or organization. 

IT IS SO AGREED: 

PLAINTIFF ANGEL LUNA 

DATED:  _________________________________ 
Angel Luna  

April 22, 2024



April 19, 2024

April 22, 2024

Ian M. Silvers



4/15/24



April 24, 2024

RZ013981
Ruth
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NOTICE OF SETTLEMENT OF PRIVATE ATTORNEYS GENERAL ACT CLAIMS 
(CAL. LABOR CODE §§ 2698, ET SEQ.) 
 

You have been identified as an hourly, non-exempt employee who worked for Davey Tree 
Surgery Company (“Davey”) in California during the period from October 31, 2021 through [date 
of Court approval of the Settlement] (“Covered Employee”). 

 
On January 6, 2023, Angel Luna (“Luna”) filed a lawsuit in Santa Cruz Superior Court (the 

“Court”) entitled Angel Luna v. Davey Tree Surgery Company (Case No. 23CV00040) (the “Luna 
Lawsuit”). The operative complaint in the Luna Lawsuit seeks to recover civil penalties pursuant 
to the California Labor Code Private Attorneys General Act of 2004, Labor Code §§ 2698, et seq. 
(“PAGA”) for, among other things, the following alleged violations of the California Labor Code: 
failure to pay minimum and overtime wages, failure to provide meal periods and rest periods or to 
pay premiums in lieu thereof, failure to timely pay wages upon termination of employment, failure 
to provide accurate wage statements, failure to maintain records, failure to provide clean drinking 
water and bathrooms, and failure to reimburse business expenses.  

 
On February 8, 2023, Daniel Ernesto Contreras (“Contreras”) filed a lawsuit in Alameda 

Superior Court entitled Daniel Ernesto Contreras v. Davey Tree Surgery Company (Case No. 
23CV027491) (the “Contreras Lawsuit”). The operative complaint in the Contreras Lawsuit seeks 
to recover civil penalties pursuant to PAGA for, among other things, the following alleged 
violations of the California Labor Code: failure to pay minimum and overtime wages, failure to 
provide meal periods and rest periods or to pay premiums in lieu thereof, failure to timely pay 
wages during employment and upon termination, failure to provide accurate wage statements, 
failure to maintain records, and failure to reimburse business expenses.  
 

Plaintiffs and Davey entered into a Settlement Agreement and Release of PAGA Claims 
(the “Settlement Agreement”) that resolves the claims for PAGA civil penalties alleged in the Luna 
and Contreras Lawsuits (the “Lawsuits”).  On [insert approval date], the Court entered an order 
approving the settlement pursuant to the terms of the Settlement Agreement (the “Settlement”). 
The Settlement releases and discharges all PAGA claims for civil penalties alleged in the Lawsuits, 
and all PAGA claims that could have been alleged in the Lawsuits based upon the claims or facts 
alleged for the period from October 31, 2021 through [date of Court approval of the Settlement], 
including PAGA claims based on alleged violations of  California Labor Code sections 201, 202, 
203, 204, 210, 226, 226.3, 226.7, 510, 512, 551, 558, 1174, 1194, 1194.2, 1197, 1197.1, 1198, 
2441, and 2802, and California Code of Regulations sections 1524, 3363, 3395 and 8397.4 with 
respect to Covered Employees.  The claims released do not include any claim by any individual 
for an alleged violation of the California Labor Code that does not arise under PAGA.   

 
Davey denies all of the allegations in the Lawsuits, denies all liability and contends that 

Plaintiffs’ claims do not have merit.  The Court has not issued any decisions as to whether the 
claims have any merit and there has been no finding in either Lawsuit that Davey did anything 
wrong or incorrect. By agreeing to settle the potential claims asserted in the Lawsuits, Davey does 
not admit that it has any liability with respect to Plaintifffs’ or any Covered Employees’ claims.  
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A third-party settlement administrator, CPT Group, has been directed to send you the 
enclosed settlement payment.  Pursuant to the Settlement, the amount to be distributed to the 
Covered Employees shall be divided by the total number of full pay periods,with partial pay 
periods rounded up to the next whole number, as determined by Davey’s records, worked by all 
Covered Employees from October 31, 2021 through [date of Court approval of the Settlement].  
This amount shall be known as the “Pay Period Value.”  Each Covered Employee shall be paid an 
amount equal to the number of individual pay periods he or she worked for Davey for the period 
from October 31, 2021 through [date of Court approval of the Settlement], multiplied by the Pay 
Period Value.  Your Individual Settlement Payment is provided with this Notice. 

 
Please Note:  The payment under this settlement may be subject to local, state, or federal 

tax withholdings and will be reported to the IRS and state tax authorities.  You should rely on your 
own tax advisors as to the tax consequences of your individual payment.  Nothing within this 
notice or any other communication shall constitute or be construed or relied upon as tax advice 
within the meaning of United States Treasury Department Circular 230 (31 C.F.R. Part 10, as 
amended).   Enclosed are the appropriate tax forms pertaining to your payment. 

You do not need to take any action.  The enclosed payment concludes your involvement in 
the Settlement and fully releases and resolves your above-referenced PAGA claims.  If you have 
any questions or would like a copy of the Settlement Agreement approved by the Court, please 
contact the Settlement Administrator at ____________. Please do not contact the Court or Davey’s 
counsel.  




