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1 Plaintiff Brandon Munoz Plaintiff individually and on behalf of other aggrieved

2 employees pursuant to the California Private Attorneys General Act PAGA alleges as

3 follows

4 JURISDICTION AND VENUE

5 l This Court has personal jurisdiction over GREEN KEY SOLUTIONS LLC

6 INLAND EMPIRE HEALTH PLAN and DOES 1 through 50 inclusive collectively

7 DEFENDANTS because on information and belief DEFENDANTS are citizens of

8 Califomia have sufficient minimum contacts in California or otherwise intentionally avail
9 themselves of the California market so as to render the exercise of jurisdiction over them by the
10 California courts consistent with traditional notions of fair play and substantial justice

11 2 Venue is proper in this Court because upon information and belief

12 DEFENDANTS maintains offices have agents and or transact business in the State of

13 California County ofSan Bernardino

0

14 PARTIES

M

15 3 PLAINTIFF BRANDON MLTNOZ is an individual residing in the State of
N

O

b

N 16 California the County of San Bernardino and was employed by DEFENDANTS since on ora

z e
w 17 about January 2019 as a non exempt hourly employee until February 2019ti d

a o

Q L fV

Nz
1 g 4 PRIVATE ATTORNEY GENERAL ACT PLAINTIFFS PAGA

19 PLAINTIFFS include all employees currently and formerly employed by DEFENDANTS in
a

x F

20 the state ofCalifornia

21 5 PLAINTIFF and PAGA PLAINTIFFS are informed and believe that

22 DEFENDANT GREEN KEY SOLUTIONS LLC was and is a New York limited liability
23 company authorized to do business and doing business in the State of California Thus

24 DEFENDANT GREEN KEY SOLUTIONS LLC is subject to the applicable laws as alleged in

25 this action

26 6 PLAINTIFF and PAGA PLAINTIFFS are informed and believe that

27 DEFENDANT INLAND EMPIRE HEALTH PLAN was and is a business entity of unknown
28 form authorized to do business and doing business in the State of California Thus

z
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1 DEFENDANT INLAND EMPIRE HEALTH PLAN is subject to the applicable laws as alleged

2 in this action

3 7 At all times relevant herein DEFENDANTS employed more than five 5

4 employees within the meaning of California Government Code section 12926 d

5 8 PLAINTIFF and PAGA PLAINTIFFS are ignorant of the true names and

6 capacities of the DOE DEFENDANTS DOES 1 through 50 inclusive and therefore sue them

7 by fictitious names PLAINTIFF and PAGA PLAINTIFFS will amend this Complaint to allege

8 the true names and capacities of the Doe Defendants when ascertained PLAINTIFF and PAGA

9 PLAINTIFFS are informed and believe and thereon allege that each of these fictitiously named

10 DEFENDANTS is responsible in some manner for the occurrences alleged herein PLAINTIFF

11 and PAGA PLAINTIFFS are further informed and believe and allege thereon that at all times

l2 relevant Doe Defendants have held executive positions with DEFENDANTS and or have acted

13 on behalf of DEFENDANTS by exercising decision making responsibility for and by

a 14 establishing unlawful wage and hour practices or policies for DEFENDANTS
Q o

M

15 9 At all times herein mentioned each of the DEFENDANTS were acting as thea N
O

a

3 16 em lo er rinci al a ents and or em lo ees and or in another such em lo ment ca aci ofP Y P P g P Y P Y P ha

z
w 17 each of the remaining DEFENDANTS and were at all times herein mentioned acting within theti d

N

z
1 g scope of said agency and employment except where alleged or contended otherwise

a 19 10 At all times herein mentioned DEFENDANTS ratified each and every act or
d

x F

20 omission complainedof herein

21 11 PLAINTIFF and PAGA PLAINTIFFS further allege that DEFENDANTS

22 controlled or affected the working conditions wages working hours and conditions of

23 employment of PLAINTIFF and of PAGA PLAINTIFFS so as to make each of said

24 DEFENDANT employers liable under the statutory provisions alleged herein

25 FACTUAL ALLEGATIONS

26 12 At all relevant times set forth herein DEFENDANTS employed PLAINTIFF and

27 PAGA PLAINTIFFS within the State of California including but not limited to the County of
28 San Bernardino and other counties within the state ofCalifornia

3
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1 13 DEFENDANTS jointly and severally employed PLAINTIFF MLTNOZ from

2 approximately January 2019 to approximately February 2019 in the State of California County
3 of San Bernardino

4 14 During the course of his employment PLAINTIFF was assigned to various duties

5 by supervisor s including but not limited to handling customer service patient inquiries for

6 DEFENDANTS

7 15 DEFENDANTS had the authority to hire and terminate PLAINTIFF to set work
8 rules and conditions governing PLAINTIFF s employment and to supervise his daily

9 employment activities

10 16 DEFENDANTS directly hired and paid wages and benefits to PLAINTIFF and

11 PAGA PLAINTIFFS

12 17 DEFENDANTS failed to compensate PLAINTIFF and PAGA PLAINTIFFS for

13 all hours worked missed short late and interrupted meal periods and rest breaks

a 14 18 DEFENDANTS had the authority to hire and terminate PLAINTIFF and PAGA
a o

M

i s PLAINTIFFS to set work rules and conditions governing PLAINTIFF and PAGAa N
0

a a

M pp

N 16 PLAINTIFFS employment and to supervise their daily employment activities DEFENDANTSa a

z
a w 17

exercised sufficient authority over the terms and conditions of PLAINTIFF and PAGAti y
z N
z 1g PLAINTIFFS employment PLAINTIFF and PAGA PLAINTIFFS worked over eight 8 hours

19 in a day and or forty 40 hours in a week during their employmentwith DEFENDANTS
x F

20 19 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

21 thereon allege that DEFENDANTS engaged in a policy of wage abuse involving inter alia
22 failing to pay PLAINTIFF and PAGA PLAINTIFFS for all hours worked missed short late

23 and interrupted meal periods and rest breaks in violation of California law

24 20 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

25 thereon allege that at all material times set forth herein DEFENDANTS were advised by skilled
26 lawyers and other professionals employees and advisors knowledgeable about California and

27 federal labor and wage law and employment and personnel practices and about the requirements

28 ofCalifornia and federal law

4
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1 21 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

2 thereon allege that DEFENDANTS knew or should have known that PLAINTIFF and PAGA

3 PLAINTIFFS were entitled to receive certain wages for overtime and double time compensation

4 and that they were not receiving wages for overtime and double time compensation

5 22 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

6 thereon allege that DEFENDANTS failed to provide PLAINTIFF and PAGA PLAINTIFFS the

7 required rest and meal periods during the relevant time period as required under the Industrial
g Welfare Commission Wage Orders and thus they are entitled to any and all applicable penalties
9 23 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

10 thereon allege that DEFENDANTS knew ar should have known that PLAINTIFF and PAGA

11 PLAINTIFFS were entitled to receive all meal periods or payment of one additional hour of pay
12 at PLAINTIFF s regular rate of pay when a meal period was missed and that they did not
13 receive all meal periods or payment of one additional hour of pay at PLAINTIFF and PAGA

a 14 PLAINTIFFS regular rate of pay when a meal period was missed
o

w 15 24 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

3 y
16 thereon allege that DEFENDANTS knew or should have known that PLAINTIFF and PAGAN

a

d w 17 PLAINTIFFS were entitled to receive all rest periods or payment of one additional hour of pay atti d

N
z

1 g PLAINTIFF and PAGA PLAINTIFFS regular rate of pay when a rest period was missed and
19 that they did not receive all rest periods or payment of one additional hour of pay at PLAINTIFFd

H
x 2 and PAGA PLAINTIFFS regular rate of pay when a rest period was missed

21 25 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

22 thereon allege that DEFENDANTS knew or should have known that PLAINTIFF and PAGA

23 PLAINTIFFS were entitled to receive all wages owed to them upon discharge including
24 overtime double time minimum wages meal and rest period premiums and PLAINTIFF and

25 PAGA PLAINTIFFS did not in fact receive all such wages owed at the termination of the

26 employment relationship

27 26 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

28 thereon allege that DEFENDANTS knew or should have known that PLAINTIFF and PAGA

s
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1 PLAINTIFFS were entitled to receive all wages owed to them during their employment

2 PLAINTIFF and PAGA PLAINTIFFS did not receive payment of all wages including overtime

3 double time and minimum wages and meal and rest period premiums within any time

4 permissible under California Labor Code section 204

5 27 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

6 thereon allege that DEFENDANTS knew or should have known that PLAINTIFF and PAGA

7 PLAINTIFFS were entitled to receive complete and accurate wage statements in accordance with

8 Califomia law however they did not receive complete and accurate wage statements from

9 DEFENDANTS The deficiencies included inter alia the failure to include the total number of

10 hours worked by PLAINTIFF and PAGAPLAINTIFFS

11 28 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

l2 thereon allege that DEFENDANTS knew or should have known that DEFENDANTS had to

13 keep complete and accurate payroll records for PLAINTIFF and PAGA PLAINTIFFS in

a 14 accordance with California law but in fact did not keep complete and accurate payroll records
a o

15 29 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and baseda
N

0

3 16 thereon allege that DEFENDANTS knew or should have known that PLAINTIFF and PAGAa
Z d a
a

w 17 PLAINTIFFS were entitled to reimbursement for necessary business related expensesh

N
z

1 g 30 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

r 19 thereon allege that PLAINTIFF and PAGA PLAINTIFFS were not informed of their right to
c d

x E

20 take nor were they authorized and permitted to take 10 minute rest breaks or 30 minute meal

21 periods within the first five hours of their shift s because of work demands PLAINTIFF and

22 PAGA PLAINTIFFS were not compensated for not being provided 10 minute rest breaks for
23 each four hours of work or major fraction thereof or for not being provided with 30 minute meal
24 periods within the first five hours oftheir shift s

25 31 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

26 thereon allege PLAINTIFF and PAGA PLAINTIFFS were not paid overtime for all hours

27 worked in excess of 8 hours in a day 40 hours in a week regardless of how many hours they
28 worked in a day or a week DEFENDANTS failed to pay overtime for all hours worked over 8

6
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1 hours in a day 40 hours in a week in violation of California s statutory requirements
2 32 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

3 thereon allege DEFENDANTS wage statements listed the incorrect rates of pay as PLAINTIFF
4 and PAGA PLAINTIFFS were not paid overtime for all hours worked in excess of 8 in a day 40
5 hours in a week Thus the total earnings and the number of hours listed on PLAINTIFF and

6 PAGA PLAINTIFF s pay stubs are incorrect as they do not include the overtime hours worked
7 in the pay that PLAINTIFF and PAGA PLAINTIFFS should have received The number of

g hours that PLAINTIFF and PAGA PLAINTIFFS actually spent working for DEFENDANTS
9 that is listed on the wage statement s is also incorrect because of DEFENDANTS failure to

10 record and compensate PLAINTIFF and PAGA PLAINTIFFS for all the time that they were
11 under the employer s control pursuant to DEFENDANTS illegal rounding policy
12 33 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

13 thereon allege DEFENDANTS did not provide PLAINTIFF and PAGA PLAINTIFFS with

14 itemized wage statement that listed the correct number of hours worked PLAINTIFF and
a o

15 PAGA PLAINTIFFS wage statements also did not list the correct number of hours worked duea
N

0

3
l6 to the uncompensated time that spent warking during their meal periods and unpaid time due toN

a a
z

r
w 17 COMPANY s rounding practices and policies PLAINTIFF and PAGA PLAINTIFFS waged

QL N
Nz

1g statements also failed to list all applicable hourly rates in effect during the pay period and the
a
o 19 corresponding number of hours worked at each hourly rate because of DEFENDANTS failure

d
H

x 20 to pay overtime

21 34 PLAINTIFF and PAGA PLAINTIFFS are informed and believe and based

22 thereon allege that DEFENDANTS knew or should have known that they had a duty to
23 compensate PLAINTIFF and PAGA PLAINTIFFS pursuant to California law and that

24 DEFENDANTS had the financial ability to pay such compensation but willfully knowingly
25 and intentionally failed to do so and falsely represented to PLAINTIFF and PAGA

26 PLAINTIFFS that they were being paid all wages all in order to increase DEFENDANTS
27 profits

28 35 California Labor Code section 218 states that nothing in Article 1 of the Labor
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1 Code shall limit the right of any wage claimant to sue directly for any wages or penalty due
2 to him or her under this article

3 PAGA ALLEGATIONS

4 36 At all relevant times set forth herein PAGA was applicable to PLAINTIFF s

5 employment by DEFENDANTS

6 37 At all times set forth herein PAGA provides for a civil penalty including unpaid
7 wages and premium wages to be assessed and collected by the Labor and Workforce

8 Development Agency LWDA for violations of the California Labor Code which may be
9 alternatively recovered through a civil action brought by an aggrieved employee on behalf of

10 himself and other current or former employees pursuant to procedures set forth under California

11 Labor Code section 2699 3

12 38 PLAINTIFF was employed by DEFENDANTS and the alleged violations were

13 committed against him during his time of employment and he is therefore an aggrieved

14 employee as defined by Califomia Labor Code section 2699 c Specifically he is a former
a o

M

is employee of DEFENDANTS and one or more of the alleged violations were committed against
N

O

a

3 o

a 16 him

zb
17 39 Pursuant to Labor Code sections 26993 and 2699 5 on January 17 2020

L N
N 1 g PLAINTIFF served via Certified Mail the LWDA and his former employers a written notice
zc

19 of the specific provisions of the California Labor Code that DEFENDANTS violated including
d

x F

20 facts and theories supporting the alleged violations The LWDA neither provided notice to the

21 employer and PLAINTIFFS of its intention to investigate DEFENDANTS alleged violations

22 nor did the LWDA provide such a notice within the requisite sixty five 65 calendar days of the
23 postmark date of PLAINTIFF s notice The administrative prerequisites under California Labor

24 Code section 2699 3 a to recover civil penalties in addition to other remedies for violations of

25 California Labor Code sections 201 202 203 204 206 226 a 226 7 510 512 a 1174 d

26 1194 1197 1197 1 1198 2800 and 2802 have been satisfied As such PLAINTIFF inay
27 commence a civil action pursuant to California Labor Code section 2699 to recover civil

28 penalties

s
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1 FIRST CAUSE 4F ACTIflN

2 Vialation of California LabarCode 1194 1247 and 1197 1 Unpaid Minimum Wages

Sy PLAINTIFF Against All DEFENDANTS

4 40 PLAINTIFF incazporates by reference the allegations in all preceding paragraphs
5 with the same farce and effect as though fully set farth herein

6 41 At all relevant tirnes California Labor Code sections 1194 1197 and 1197 1

7 provides that notwithstanding any agreement tc wark far a lesser wage any employee receiving

8 Iess than the legal minimum wage applicable to the employee is entitled to recover in a civil

9 action the unpaid balance of the full amount of the applicable minimum wage including interest

10 thereon reasonable attorney s fees and costs of suit

11 42 During the xelevant time period DEFENDANTS failed to pay minimum wage to

12 PLAINTIFF as required pursuant to Califoriaia Labor Code sections 1194 1197 and 1197 1

13 43 DEFENDANTS failure to pay PLAINTIFF the minimum wage as required

a vialates Califarnia Labor Code seetions 1194 119 7 and 1 I97 1
o

a 15 44 Pursuant ta California Labor Code section 1197 1 PLAINTIFF is entitled to

3
16 recover a penalty of 100 Q0 for the initial failure to timely pay minimum wages and 250 Q0a a

z a
ca

w 17 for each subsequent failure to pay minirnum wagesti d

Q N
N a 1 g 45 Pursuant ta Califarnia Labor Codc section 1194 2 PLAINTIFF is entitled to

r 19 recaver liquidated damages in an amount equal to the wages unlawfully unpaid and interest
a

therean

SECOND CAUSE QF ACTIUN

22 Violationof California LabarCode 2Q1 Failure to Pay Wages Upon Termination

23 y PLAINTIFF Against DEFENDANTS GREEN KEY SOLUTIONS LLC and DOES 1 50

24 46 PLAINTIFF incorporates by reference the allegations in all preceding paragraphs
2 with the same farce and effect as though fully set farth herein

47 During the relevant time period DEFENDANTS intentionally and willfully failed

27 to pay PLAINTIFF who is na longer emplayed by DEFENDANTS his wages eamed and

2 unpaid at the time they he separated from his employment
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1 48 DEFENDANTS failure to pay PLAINTIFF who is no longer employed by

2 DEFENDANTS his wages earned and unpaid at the time of their separation is in violation of

3 California Labor Code sections 201

4 49 California Labor Code section 203 provides that if an employer willfully fails to

5 pay wages owed in accordance with section 201 then the wages of the employee shall continue

6 as a penalty from the due date thereof at the same rate until paid or until an action is commenced
7 but the wages shall not continue for more than thirty 30 days

8 50 PLAINTIFF is entitled to recover from DEFENDANTS the statutory penalty

9 wages for each day he was not paid up to a thirty 30 day maximum pursuant to California

10 Labor Code section 203

11 THIRD CAUSE OF ACTION

12 Violation ofCalifornia Labor Code 204 Wages Not Timely Paid During Employment

13 By PLAINTIFF Against DEFENDANTS GREEN KEY SOLUTIONS LLC and DOES 1 50

a 14 51 PLAINTIFF incorporates by reference the allegations in all preceding paragraphs
o
M

15 with the same force and effect as though fully set forth hereina N
0

wa a

3 16 52 During the relevant time period DEFENDANTS intentionally and willfully faileddrne o
a o
z d d m

co
w 17 to pay PLAINTIFF all wages due to him within any time period permissible under Californiati d

z aM

z 1 g Labor Code section 204

a 19 53 As a result of the unlawful acts of DEFENDANTS PLAINTIFF has been
d

x 20 deprived of regular wages and or other compensation in amounts to be determined at trial and is

21 entitled to recovery of such amounts plus interest thereon attorneys fees and costs

22 FOURTH CAUSE OF ACTION

23 Violationof California Labor Code 226 a Non Compliant Wage Statements

24 By PLAINTIFF Against All DEFENDANTS

25 54 PLAINTIFF incorporates by reference the allegations in all preceding paragraphs

26 with the same force and effect as though fully set forth herein

27

28

io
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1 55 DEFENDANTS have intentionally and willfully failed to provide PLAINTIFF
2 with complete and accurate wage statements The deficiencies include but are not limited to the

3 failure to include the total number of hours worked by PLAINTIFF
4 56 As a result of DEFENDANTS violation ofCalifornia Labor Code section 226 a

5 PLAINTIFF has suffered injury and damage to his statutorily protected rights

6 57 More specifically PLAINTIFF has been injured by DEFENDANTS intentional
7 and willful violation of California Labor Code section 226 a because he was denied both his

g legal right to receive and his protected interest in receiving accurate and itemized wage
9 statements pursuant to California Labor Code section 226 a

10 58 PLAINTIFF is entitled to recover from DEFENDANTS the greater of his actual

11 damages caused by DEFENDANTS failure to comply with California Labor Code section

12 226 a or an aggregate penalty not exceeding four thousand dollars

13 59 PLAINTIFF is also entitled to injunctive relief to ensure compliance with this

a 14 section pursuant to California Labor Code section 226 g
a o

M

15 FIFTHCAUSE OF ACTIONa N
0

a a

3y 16 Violationof California LaborCode 1174 d Failure to Keep Requisite Payroll Recordsa a
X

w 1 By PLAINTIFF Against All DEFENDANTSti d

i G N

z
1 g 60 PLAINTIFF incorporates by reference the allegations in all preceding paragraphs
19 with the same force and effect as though fully set forth hereinc d

a F
x 20 61 DEFENDANTS have intentionally and willfully failed to keep accurate and

21 complete payroll records showing the hours worked daily and the wages paid to PLAINTIFF
22 62 As a result of DEFENDANTS violation of California Labor Code section

23 1174 d PLAINTIFF has suffered injury and damage to his statutorily protected rights
24 63 More specifically PLAINTIFF has been injured by DEFENDANTS intentional
25 and willful violation of California Labor Code section 1174 d because he was denied both their

26 legal right and protected interest in having available accurate and complete payroll records
27 pursuant to California Labor Code section 1174 d

28

ii
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1 SIXTH CAUSE OF ACTION

2 BUS PROF CODE 17200 ET SEQ

3 By PLAINTIFF Against All DEFENDANTS

4 64 PLAINTIFF incorporates by reference the allegations in all preceding paragraphs

5 with the same force and effect as though fully set forth herein

6 65 DEFENDANTS conduct as alleged herein has been and continues to be unfair

7 unlawful and harmful to PLAINTIFF and to the general public and DEFENDANTS

8 competitors Accordingly PLAINTIFF seeks to enforce important rights affecting the public

9 interest within the meaning ofCode of Civil Procedure section 1021 5

10 66 DEFENDANTS activities as alleged herein are violations ofCalifornia law and

11 constitute unlawful business acts and practices in violation of California Business Professions

12 Code section 17200 et seq

13 67 Aviolation of California Business Professions Code section 17200 et seq may

a 14 be predicated on the violation of any state or federal law In this instant case DEFENDANTS
d o

15 policies and practices of requiring PLAINTIFF to work overtime and double time without payinga N
0

r

16 proper compensation violate Califomia Labor Code sections 510 and 1198 Additionallya a

z d

A 0 17 DEFENDANTS policies and practices of requiring PLAINTIFF to work through meal and rest
ci N
N z

1g periods without paying proper compensation violate California Labor Code sections 226 7 and

19 512 a DEFENDANTS policies and practices of failing to pay minimum wages violate
d

d H
x 2 California Labor Code sections 1194 1197 and 1197 1 Moreover DEFENDANTS policies

21 and practices of failing to timely pay wages to PLAINTIFF violate California Labor Code

22 sections 201 and 204 DEFENDANTS also violated California Labor Code sections 226 a

23 1174 d 2800 and 2802

24 Failure to Pay Overtime and Double Time

25 68 DEFENDANTS failure to pay overtime and double time in violation of the Wage

26 Orders and Califomia Labor Code sections 510 and 1198 as alleged herein constitutes unlawful

27 and or unfair activity prohibited by California Business Professions Code section 17200 et

2g seq

12
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1 Failing to Provide Meal Periods

2 69 DEFENDANTS failure to provide legaIly required meal periods in violation of

3 the Wage Orders and California Labor Code sections 226 and 512 a as alleged herein

4 canstitutes unlawfui andlorunfair activity prohibited by California Business Professions Gode

5 section 17200 et seq

6 Failure ta Provide Rest Periods

7 70 DE ENDANTS failure to pravide legally required rest periods in violation of the

8 Wage Orders and California Labor Code sectian 226 7 as alleged herein constitutes unlawful

9 ancUor unfair activity prohibited by California Business Professions Cade section 17240 et

14 seq

11 Failure to Pay Minimum Wages

12 71 DEFENDANTS failure to pay minimum wages in violation af the Wage Orders

13 and California Labor Code sections 1194 119 7 and 1197 1 as alleged herein constitutes

a 14 unlawful and ar unfair activity prohibited by California Business Professions Cade section
d o

n

W 15 17200 et seq
a

3 16 Failure ta Timely Pay Wages Upan Terminationa a

z C m
m w l7 72 DEFENDANTS failure to timely pay wages upon termination in violatian of

z N
N r 1 Califarnia Labor Code section 201 as alleged herein canstitutes unlawful and or unfair activity
zc

a 19 prohibitedby Califarnia Business Prafessions Code section 1720Q et seq

x F

20 Failure ta Timely Pay Wages During Emplayment

21 73 DEFENDANTS failure to timely pay wages during employment in violation of

22 California Labor Code sectian 204 as atleged herein constitutes unlawful andlor unfair activity

23 prohibited by California Business Professions Code section 17200 et seq

24 Failure to Provide Compliant Wage Statements

25 74 DEFENDANTS failure to provide compliant wage statements in violation c f

26 California Labar Code sectian 226 a as alleged herein constitutes unlawful and or unfair

27 activity prohibited by California Business Professions Cade sectian 17200 et seq

28 Failure to Keep Complete orAccurate Payrall Recards

13
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75 DEFENDANTS faiture to keep complete or accurate payrall reeards in violation

2 of Califarnia Labor Code sectzon 1174 d as alleged hezein canstitutes unlawful andlor unfair

3 activity prohibited by California Business Professions Cade section 17200 et seq

4 Failure to Reimburse Necessary Business Expenses

5 76 DEFENDANTS failure to reimburse all necessary business related expenses and

C costs in violatian ofCalifornia Labor Code sections 2800 and 2802 as alleged herein constitutes

7 unlawful andlor unfair activity prohibited by California Business Professions Cade section

8 17200 et seq

71 As a result of the herein described violations of California law DEFENDANTS

10 unlawfully gained an unfair advantage over ather businesses

1 PLAIIVTIFF has been personally injured by DEFENDANTS unlawful business

12 acts and practices as alleged herein including but not necessarily limited to the loss of money

13 andlar praperty

a 1 79 Pursuant ta California Business Prafessions Cade sections 17200 et seq
a o

M

1 PLAINTIFF and PAGA PLAI TTIFFS are entitled to restitution of the wages withheld and
N

O

a

1 retained by DEFENDANTS during a period that commences from four years preceding the filinga
z

w 17 of this complaint an award of attorneys fees pursuant to California Code of Civil procedureti d

a N 1 g section 1021 5 and other applicable laws and an award ofcosts

19 SEVENTH CAUSE OF ACTION
a

x 2 iolatian of Califomia LabarCode 2698 et seq

21 By PLAINTIFF and PAGA PLAINTIFFS Against A11 DEFENDANTS

22 0 PLAINTIFF hereby re alleges and incorporates all preceding paragraphs as
23 thaugh fu11y set forth herein

24 81 PAGA establishes that any provision of the Califomia Labor Code which

25 provides for a civil penalty to be assessed and collected by the LWDA or any of its deparhnents
2 divisians commissions baards agencies or employees for a violation of the California Labor

27 Code may be recovered through a civil action brought by an aggrieved employee on behalf of
2 himself or herself and other current or former employees

14
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1 82 Whenever the LWDA or any of its departments divisions commissions boards

2 agencies or employees has discretion to assess a civil penalty a court in a civil action is

3 authorized to exercise the same discretion subject to the same limitations and conditions to

4 assess a civil penalty

5 83 PLAINTIFF and the other hourly paid or non exempt employees are aggrieved

6 employees within the meaning of California Labor Code section 2699 c as they are all current

7 or former employees of DEFENDANTS and one or more of the alleged violations was

8 committed against them

9 Failure to Pay Overtime

10 84 DEFENDANTS failure to pay legally required overtime wages to PLAINTIFF

11 and PAGA PLAINTIFFS is in violation of the Wage Orders and constitutes unlawful or unfair

12 activity prohibited by California Labor Code sections 510 and 1198
13 Failure to Provide Meal Periods

a 14 85 DEFENDANTS failure to provide legally required meal periods to PLAINTIFF
d o

M

15 and PAGA PLAINTIFFS is in violation of the Wage Orders and constitutes unlawful or unfaira N
0

3 16 activity prohibited by California Labor Code sections 226 7 and 512 aa
z d m

a
w 17 Failure to Provide Rest Periods

ti

z N
z 18 86 DEFENDANTS failure to provide legally required rest periods to PLAINTIFF

r 19 and PAGA PLAINTIFFS is in violation of the Wage Orders and constitutes unlawful or unfair
d

x F

20 activity prohibited by California Labor Code section 226 7

21 Failure to Pay MinimumWages

22 87 DEFENDANTS failure to pay legally required minimum wages to PLAINTIFF

23 and PAGA PLAINTIFFS is in violation of the Wage Orders and constitutes unlawful or unfair

24 activity prohibited by California Labor Code sections 1194 1197 and 1197 1
25 Failure to Timely Pay Wages Upon Termination

26 88 DEFENDANTS failure to timely pay wages to PLAINTIFF and PAGA

27 PLAINTIFFS upon termination in accordance with Labor Code sections 201 and 202 constitutes

2g unlawful and or unfair activity prohibited by California Labor Code sections 201 and 202

is
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1 Failure to Timely Pay Wages During Employment
2 89 DEFENDANTS failure to timely pay wages to PLAINTIFF and PAGA
3 PLAINTIFFS during employment in accordance with Labor Code section 204 constitutes

4 unlawful and or unfair activity prohibited by California Labor Code section 204

5 Failure to Provide Complete and AccurateWage Statements

6 90 DEFENDANTS failure to provide complete and accurate wage statements to

7 PLAINTIFF and PAGA PLAINTIFFS in accordance with Labor Code section 226 a constitutes

g unlawful and or unfair activity prohibited by California Labor Code section 226 a

9 Failure to Keep Complete and Accurate Payroll Records

10 91 DEFENDANTS failure to keep complete and accurate payroll records relating to
11 PLAINTIFF and PAGA PLAINTIFFS in accordance with California Labor Code section

12 1174 d constitutes unlawful and or unfair activity prohibited by California Labor Code section
13 1174 d

14 Failure to Reimburse Necessary Business Related Expenses and Costs
Q o

15 92 DEFENDANTS failure to reimburse PLAINTIFF and PAGA PLAINTIFFS for
N

O

a

3 o
d 16 necessary business related expenses and costs in accordance with California Labar Code sectionsa a

zti
m w 17 2800 and 2802 constitutes unlawful and or unfair activity prohibited by California Labor Codeti d

Z a

z 1 g sections 2800 and 2802

19 93 Pursuant to California Labor Code section 2699 PLAINTIFF individually andc d
F

x 2 on behalf of all aggrieved employees PAGA PLAINTIFFS requests and is entitled to recover

21 from DEFENDANTS and each of them business expenses unpaid wages and or untimely
22 wages according to proof interest attorneys fees and costs pursuant to Califomia Labor Code

23 section 218 5 as well as all statutory penalties against DEFENDANTS and each of them
24 including but not limited to

25 a Penalties under California Labor Code section 2699 in the amount of a hundred

26 dollars 100 for each aggrieved employee per pay period for the initial violation and
27 two hundred dollars 200 for each aggrieved employee per pay period for each
28 subsequent violation

16
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l b Penalties under California Code of Regulations Title 8 section 11010 et seq in
2 the amount of fifty dollars 50 for each aggrieved employee per pay period for the
3 initial violation and one hundred dollars 100 for each aggrieved employee per pay

4 period for each subsequent violation

5 c Penalties under California Labor Code section 210 in addition to and entirely
6 independent and apart from any other penalty provided in the California Labor Code in
7 the amount of a hundred dollars 100 for each aggrieved employee per pay period for

g the initial violation and two hundred dollars 200 for each aggrieved employee per pay
9 period for each subsequent violation and

10 d Any and all additional penalties and sums as provided by the California Labor

11 Code and or other statutes

12 94 Pursuant to California Labor Code section 2699 i civil penalties recovered by

13 aggrieved employees shall be distributed as follows seventy five percent 75 to the Labor and

14 Workforce Development Agency for the enforcement of labor laws and education of employers
a o

a
N

15 and employees about their rights and responsibilities and twenty five percent 25 to thea a

a 16 aggrieved employees

zb
a 17 95 Further PLAINTIFF is entitled to seek and recover reasonable attorneys fees and

i N
N 1g costs pursuant to California Labor Code sections 210 218 5 and 2699 and any other applicable
z

19 statutes

a

x
F

20 PRAYER FORRELIEF

21 WHEREFORE PLAINTIFF prays for reliefand judgment against DEFENDANTS as

22 follows

23 As to the First Cause of Action

24 1 For general unpaid wages

25 2 For statutory wage penalties pursuant to California Labor Code section 1197 1 for

26 PLAINTIFFs in the amount as may be established according to proof at trial

27 3 For prejudgment interest on any unpaid compensation from the date such
28 amounts were due

l
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4 For reasonabte attomeys fees and costs of suit incurred herein pursuant to

2 California Labor Code section 1 94 a

5 For liqtzidated damages pursuant to Galifornia Labor Code section 1 i94 2

4 6 For such other and further reliefas the court may deezn equitable and appropriate

S As to the Second Cause ofAction

6 7 For all actual consequential and incidental losses and damages according to

1 proaf

8 8 or statutory wage penalties pursuant to Califarnia Labor Code section 203 for

9 PLAINTIFF wha has left DEFENDANTS employ

10 9 For pre judgment interest on any unpaid compensation from the date such

11 amaunts were due

12 10 For such other and further reliefas the court may deem equitable and appropriate
13 As to theThird Cause afAction

a 14 11 Far all actual cansequential and incidental lasses and damages according ta
a a

M

W ZOO

3
16 12 For prejudgment interest on any unpaid compensation from the date such

b

a 17 amounts were due

N
N 1 g 13 For such other and further reliefas the court may deem equitable and appropriate

ig As to the Fourth Cause afAction
d

x E

20 14 For actual cansequentiat and incidental lasses and damages accarding to proof

l 15 For statutory penalties pursuant to Ca ifornia Labar Cade section 226 e

22 16 For injunctive relief to ens e compliauce with this section pursuant to California

23 Labar Cade section 226 g

24 1 7 For such other and further reliefas the court may deem equitable and appropriate

25 As ta the Fifth Cause ofAction

26 18 For actual consequential and incidental losses and damages accarding to proaf
27 19 For statutory penalties pursuant to California Labar Code section 1174 5 and

g 20 Far such other and further reliefas the caurt may deem equitable and appropriate

s
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1 As to the Sixth Cause ofAction

2 21 For restitution ofunpaid wages to PLAINTIFF and all prejudgment interest from

3 the day such amounts were due and payable

4 22 For reasonable attorneys fees and costs of suit incurred herein pursuant to

5 California Code ofCivil Procedure section 1021 5

6 23 For injunctive relief to ensure compliance with this section pursuant to California

7 Business and Professions Code sections 17200 et seq and
g 24 For such other and further relief as the court may deem equitable and appropriate
9 As to the Seventh Cause of Action

10 25 Statutory attorney s fees and costs under PAGA and Code of Civil Procedure
11 1021 5

12 26 Statutory penalties under PAGA

13 27 Costs ofsuit and

a 14 28 For such other and further relief as the Court may deem appropriate
o

a 15
w

3
16

Dated March 23 2020 HAIG B KAZANDJIAN LAWYERS APC
a
zb

r
w 17 s Cathy Gonzalez

a o

L N By
N a 18 Haig B Kazandjian Esqz

Cathy Gonzalez Esq
19

Attomeys for PLAINTIFF

x F

20

21 DEMAND FORJURY TRIAL

22 PLAINTIFF hereby demands a trial by jury
23

Dated March 23 2020 HAIG B KAZANDJIAN LAWYERS APC
24

s Cathy Gonzalez
25 By

Haig B Kazandjian Esq26
Cathy Gonzalez Esq

27
Attorneys for PLAINTIFF

28

19
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