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I, Jackland K Hom, Esq., declare as follows:

1. I am over eighteen years of age and if called as a witness, I could and would competently
testify to the following facts from my own personal knowledge. I am an attorney-at-law at the law firm
of ZAKAY LAW GROUP, APLC (hereinafter “Class Counsel”), co-counsel of record for Plaintiff
Ivonne Gonzales, (hereafter “Plaintiff”) in this wage and hour class and representative action filed
against Defendant Office Imaging, Inc. dba Officel (“Office Imaging”) and Defendant Alternative
Business Equipment, Inc. dba Officel (“Alternative Buisness”) (collectively, “Defendants’). As such,
I am fully familiar with the facts, pleadings, and history of the matter.

2. This declaration is being submitted in support of Plaintiff’s Motion for Final Approval of
Class Action and PAGA Settlement and Plaintiff’s Motion for Class Counsel Award and Service
Award.

3. Attached hereto as Exhibit “1” are true and correct copies of the fully executed
Stipulation of Settlement of Class and PAGA Action Claims and Release of Claims (hereinafter
“Agreement”). Attached as Exhibit A to the Agreement is a true and correct copy of the court-approved
Class Notice.

4. Attached hereto as Exhibit “2” is a true and correct copy of the conformed April 7, 2025,
Preliminary Approval Order.

5. Attached hereto as Exhibit “3” is a true and correct copy of the March 11, 2025, proof
of filing the proposed Settlement with the LWDA.

6. Attached hereto as Exhibit “4” is true and correct copy of the August 4, 2025, proof of
filing this motion seeking final approval of this Settlement with the LWDA.

I. INTRODUCTION

7. An objective evaluation of the proposed settlement of $400,000.00 (“Gross Settlement
Amount”) confirms that the relief negotiated on behalf of the Class is fair, reasonable, and valuable.
The Settlement is a product of informed, adversarial, and non-collusive negotiations, between
experienced counsel, guided by the wisdom and experience of Steven Mehta, Esq., an experienced
mediator. After deducting any Court-approved Class Counsel Award, Service Award, Settlement

Administration Costs, and payments to the Labor & Workforce Development Agency (“LWDA”), the
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Net Settlement Amount shall be distributed to the Settlement Class Members based on the number of
Workweeks they worked while employed by Defendants during the Class Period. The reaction of the
Settlement Class unequivocally supports approval of the Settlement. To date, only one of the 114
members of the Class opted out of the Settlement. Moreover, there are zere objections. Stated
differently, 99.12% of the Settlement Class chose to participate in the Settlement.

8. The relief offered by the Settlement is immediate and is particularly impressive when
viewed against the difficulties encountered by plaintiffs pursuing similar wage and hour cases (see
infra). As discussed below, the proposed Settlement satisfies all criteria for final settlement approval
under California law and falls well within the range of reasonableness.

0. As discussed below, the proposed Settlement satisfies all criteria for final settlement
approval under California law and falls well within the range of reasonableness. Accordingly, the Class
Representative and Class Counsel respectfully request this Court grant final approval of the Agreement
and, entry of the proposed Final Approval Order and Judgment.

II. OVERVIEW OF THE LITIGATION

10.  Defendants provide computer support and services in the county of San Diego, where
Plaintiff worked. Plaintiff was employed by Defendants from March of 2015 to October of 2021, as a
non-exempt employee. Declaration of Ivonne Gonzales, filed concurrently herewith, (“Gonzales Dec.”)
at 9§ 3. Plaintiff alleges that Defendants failed to pay for all hours worked, miscalculated the regular
rate of pay for purposes of overtime and sick pay, failed to issue compliant wage statements, and failed
to provide legally compliant meal and rest periods, at all times during her employment. Throughout
her employment, Plaintiff was subject to Defendants’ written policies and procedures contained in,
among other documents, the “Office 1 Employee Handbook.”

11. Generally, Plaintiff claims that Defendants failed to provide compliant meal and rest
periods, failed to pay for all time worked, failed to pay overtime and meal period premiums at the
correct regular rate of pay, failed to furnish accurate itemized wage statements, failed to reimburse for
mandatory business expenses, and failed to pay all wages upon separation. Defendants deny liability
for each of Plaintiff’s claims. Further, Defendants assert that it fully complied with all applicable

employment laws and raised several other significant defenses to Plaintiff’s claims, including but not
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limited to, facially compliant meal and rest period policies, compliant wage statements, compliant
reimbursement practices, and it timely paid all wages due upon separation of employment.

12. On October 12, 2022, Plaintiff served Defendants and the Labor and Workforce
Development Agency (“LWDA”) with a Notice of Violations (“PAGA Notice”). Plaintiff’s PAGA
Notice set forth the facts and theories supporting Defendants’ alleged violations of various provisions
of the California Labor Code and applicable Industrial Welfare Commissions (“IWC”) Wage Order and
of her intent to pursue claims under California Labor Code Private Attorneys General Act, Cal. Lab.
Code Sections 2698 et seq (“PAGA”).

13. On October 12, 2022, Plaintiff filed a class action complaint in the San Diego County
Superior Court, Case No. 37-2022-00041104-CU-OE-CTL (“Class Action”). The Class Action alleged
nine causes of action against Defendants for: (1) Unfair Competition in violation of Cal. Bus. & Prof.
Code §§ 17200, et seq.; (2) Failure to Pay Minimum Wages in violation of Cal. Lab. Code §§ 1194,
1197, 1197.1; (3) Failure to Pay Overtime Wages in violation of Cal. Lab. Code §§ 510, ef seq.; (4)
Failure to Provide Required Meal Periods in violation of Cal. Lab. Code §§ 226.7 & 512 and the
Applicable IWC Wage Order; (5) Failure to Provide Required Rest Periods in violation of Cal. Lab.
Code §§ 226.7 & 512 and the Applicable IWC Wage Order; (6) Failure to Provide Wages When Due
in violation of Cal. Lab. Code §§ 201, 202, and 203; (7) Failure to Provide Accurate Itemized
Statements in violation of Cal. Lab Code §226; (8) Retaliation in violation of Cal. Lab. Code § 1102.5;
and (9) Constructive Discharge in violation of public policy.

14.  Defendants removed the Class Action Complaint to United States District Court Southern
District of California on December 14, 2022, asserting diversity jurisdiction pursuant to 28 U.S.C.
sections 1332, 1441, and 1446.

15. On December 16, 2022, Plaintiff filed a separate representative action complaint in the
San Diego County Superior Court, Case No. 37-2022-00050305-CU-OE-CTL (“Action”) alleging a
single cause of action for violations of PAGA.

16. Plaintiff propounded written discovery in March of 2023. After the initial round of
discovery, the Parties agreed to mediate the Action. The Parties also agreed to continue discovery, but

on an informal basis, to prepare for mediation. Such discovery included production of additional
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documents and data points subject to the mediation privilege, including but not limited to, a large sample
of time and pay records as well as its relevant employment policies, including timekeeping policies. As
discussed infra, Plaintiff’s counsel retained the forensic consultants at Berger Consulting Group
(“BCG”) to analyze Defendants’ time and payroll data.

17. On April 4, 2024, the Parties participated in a full day mediation with wage and hour and
PAGA mediator Steven G. Mehta, Esq., upon which the parties reached a settlement. The mediation
concluded with a settlement after both sides agreed to a Mediator’s proposal which was subsequently
memorialized in the form of a Memorandum of Understanding. The Parties signed a Memorandum of
Understanding and subsequently prepared and executed a long-form settlement Agreement, which is
the subject of the instant motion.

18. On June 6, 2024, the Parties filed a Joint Stipulation to Remand the Class Action
Complaint to facilitate the Settlement.

19. On April 7, 2025, this Court granted preliminary approval of the Settlement.

20.  As explained in further detail below, given the complexities of this case, the defenses
asserted, and the uncertainty of class certification, along with the uncertainties of proof at trial and
appeal, the proposed settlement is fair, reasonable, and adequate, and should be granted final approval.

III. THE SETTLEMENT IS FAIR, REASONABLE AND ADEQUATE

A. Class Counsel Conducted a Thorough Investigation.

21.  As detailed in the motion for preliminary approval, Class Counsel thoroughly
investigated the proposed Class Members’ claims, applicable law, and potential defenses. Specifically,
Class Counsel assessed the value of the class claims using data and documents provided by Defendants
through formal and informal discovery. Class Counsel obtained time, payroll, and policy records for
the Class Members, aggregate workweek and pay period data, and copies of applicable handbooks
containing, inter alia, compensation, timekeeping, and meal and rest period policies. Class Counsel
retained BCG to analyze Defendants’ time and payroll data to formulate damage models estimating
Defendants’ liability exposure. Class Counsel’s investigation, research, experience, and damage model
informed and guided the mediated negotiations that resulted in this settlement.

11/
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B. The Parties Settled at Mediation

22. The Settlement is the product of a mediation session with a respected mediator and
subsequent negotiations over the terms of the Settlement. The negotiations were adversarial, conducted
at arms-length and tempered by the efforts of both sides to serve the interests of their clients.

C. Class Counsel is Experienced in Similar Litigation.

23. Class Counsel in this matter has extensive class action experience in multiple fields and
has represented tens-of-thousands of persons in class actions. Class Counsel’s experience is
summarized in their concurrently filed declarations. Class Counsel has concluded the settlement is fair,
adequate, and reasonable and in the best interests of the Class.

D. The Settlement Class Responded Positively to the Settlement

24. The reaction of the Settlement Class unequivocally supports approval of the Settlement.
To date, only one of the 114 members of the Class opted out of the Settlement. Moreover, there are zero
objections. Stated differently, 99.12% of the Settlement Class chose to participate in the Settlement.

E. The Risk, Expense, Complexity and Duration of Further Litigation Favor Settlement.

25. Although Plaintiff and Class Counsel believe that this case has merit, they recognized the
potential risks both sides would face if litigation of this action continued.
As the federal court in Glass v. UBS Fin. Servs., 2007 WL221862 held, where the parties faced

uncertainties similar to those in this litigation:

“In light of the above-referenced uncertainty in the law, the risk, expense,
complexity, and likely duration of further litigation likewise favors the
settlement. Regardless of how this Court might have ruled on the merits of
the legal issues, the losing party likely would have appealed, and the parties
would have faced the expense and uncertainty of litigating an appeal. The
expense and possible duration of the litigation should be considered in
evaluating the reasonableness of [a] settlement.”

26. With respect to the most immediate challenge, i.e., class certification, the risks attendant
to the certification of similar wage and hour claims are demonstrated by A/i v. U.S.A. Cab Ltd. (2009)
176 Cal.App.4th 1333, 1341. There, the Court of Appeal affirmed the Trial Court’s denial of class
certification because employees’ declarations attesting to having taken meal and rest breaks
demonstrated that individualized inquiries were required to show harm. See also Campbell v. Best Buy

Stores, L.P.,(C.D. Cal. 2013) 2013 WL 5302217 at *11-13 (following Brinker and denying certification
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of proposed off-the-clock and rest and meal break classes due to lack of uniform policy); Brown v. Fed
Express Corp. (C.D. Cal. 2008) 249 F.R.D. 580, 587-88 (denying certification of driver meal and rest
period claims based on the predominance of individual issues).

27.  Further, even if a class is certified, liability remains uncertain. The risks attendant to the
issue of Defendants’ liability in similar wage and hour actions are demonstrated by Duran v. U.S. Bank
National Association (2014) 59 Cal.4th 1, 31. There, the Court reversed a trial verdict in favor plaintiffs
in a wage and hour class action. See also Tien v. Tenet Healthcare Corp. (2012) 209 Cal.App.4th 1077,
1088 (“[T]he reason, if any, that employees might not take their breaks were predominantly
individualized questions of fact not susceptible to class treatment.”).

28.  Finally, even if a class is certified and Defendants are found liable for the class claims
alleged, post-certification risks remain, including a reversal of a favorable judgment for Plaintiff and
decertification of the class. These post-certification risks are demonstrated by Magadia v. Wal-Mart
Associates, Inc. (9th Cir. 2021) 999 F.3d 668. There, the Ninth Circuit vacated reversed and remanded
a $110 million judgement against an employer for, inter alia, inaccurately paying overtime, and directed
the trial court to enter judgement in favor of the employer. See also O’Conner v. Uber Technologies,
Inc. (9th Cir. 2018) 904 F.3d 1087 (decertification of wage and hour misclassification action).

29. Collectively, the examples cited above illustrate the uncertain nature of class litigation.
Consequently, the uncertainty of obtaining certification through a contested motion is a significant risk
factor favoring settlement.

30.  Although Plaintiff is confident about the strength of her claims, Plaintiff nevertheless
recognizes that Defendants have factual and legal defenses that, if successful, would potentially defeat
or impair the value of the lawsuit. Legally, the fast-changing landscape of wage and hour litigation can
drastically affect the value of Plaintiff’s claims and, in fact, already has.

31.  Plaintiff and Class Counsel recognize the expense and length of a trial against Defendants
through possible appeals which could take another three years. In arriving at their informed belief that
the present settlement is fair and adequate, Class Counsel accounted for the uncertain outcome and risk
inherent in complex actions such as this one. Class Counsel are also mindful of and recognize the

inherent problems of proof under, and alleged defenses to, the claims asserted in the litigation.
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Moreover, post-trial motions and appeals would have been inevitable. Costs would have mounted, and
recovery would have been delayed if not denied, thereby reducing the benefits of an ultimate victory.
Plaintiff and Class Counsel believe that the Settlement confers substantial monetary and non-monetary
benefits upon the Class. Based upon their evaluation, the Class Representative and Class Counsel have
determined that the Settlement set forth in the Agreement is in the best interest of the Class, is fair,
reasonable, and adequate, and should be granted final approval.

F. The Gross Settlement Amount is Fair and Reasonable

32. The Gross Settlement Amount of $400,000.00 in this case is fair and well within the range
of recognized reasonableness. As detailed at the time of preliminary approval, the Gross Settlement
Amount is fair and reasonable considering the nature and magnitude of the claims being settled and the
various potential impediments to recovery. Class Counsel developed varied economic damages models
measuring Defendants’ liability exposure while accounting for the uncertainties of continued litigation.
The various models were informed by Class Counsel’s investigation, including the analysis of a
significant sample of time and payroll data. As detailed in greater depth during the preliminary approval
process, Class Counsel projected a range of Defendants’ liability exposure for the claims asserted on
behalf of the Settlement Class. The Gross Settlement Amount represents approximately a recovery
between 17% and 27% of Defendants’ class-wide damages (excluding PAGA penalties), as estimated
by Class Counsel at the time of mediation.

33. Clearly the goal of this litigation to obtain redress for the class has been met by this
Settlement. Given the amount of the Settlement, the risks of litigation and the arm’s length negotiations
between experienced counsel, the settlement is entitled to final approval.

IV. THE PENALTIES UNDER THE PRIVATE ATTORNEY GENERAL ACT OF 2004

ARE REASONABLE

34. Here, Plaintiff and Defendants negotiated a good faith PAGA Payment in the amount of
$20,000 which is 5% of the Gross Settlement Amount. This amount falls well within the range of
approved PAGA Payment. Seventy-Five percent (75%) of the PAGA Payment ($15,000) will be paid
to the LWDA (“LWDA Payment”) with the remaining twenty-five percent (25%) of the PAGA
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Payment ($5,000) to be distributed to the Aggrieved Employees, which is within the range of PAGA
Payment approved by courts and should be approved.

35. Further, on March 11, 2025, Class Counsel gave the LWDA notice of this Settlement and
proposed allocation by filing a copy of the Settlement and the Motion for Preliminary Approval with
the LWDA. On August 4, 2025, Plaintiff gave the LWDA notice of this motion seeking final approval
of this settlement.

V. COUNSEL’S REQUEST FOR FEES AND COSTS

36. As part of the settlement, the parties agreed to an Attorneys’ Fees payment in the amount of
$133,333.33, and an Attorneys’ Expenses payment in an amount not to exceed $30,000.00 for
reimbursement of actually incurred litigation expenses. The requested Attorneys’ Fees payment, equal
to one-third of the Gross Settlement Amount, is fair compensation and, respectfully, should be
approved. Class Counsel undertook complex, risky, and time-consuming wage and hour litigation on
a contingent basis. Further, the requested Attorneys’ Fees are within the historically recognized range
of attorneys’ fees awarded in common fund class action settlements — between 25% and 50% — and is
supported by Class Counsel’s lodestar cross-check with a negative multiplier of 0.71. That is below the
2.13 multiplier approved by the Supreme Court in Laffitte v. Robert Half International, Inc. (2016) 1
Cal.5th 480, with additional work to be performed, and within the recognized multiplier range of
between 2 and 4'. Thus, the reasonableness of the requested Attorneys’ Fees is confirmed by reference
to the lodestar with a negative multiplier of 0.71 with significant additional work still to be performed.

37. The Agreement provides for payment of the Attorneys’ Fees and Expenses from the
common fund. Accordingly, it is well within the Court’s discretion to award fees to Class Counsel
under the common fund doctrine. Class Counsel requests Attorneys’ Fees in the amount of $133,333.33
representing one-third of the Gross Settlement Amount. Class Counsel’s request is consistent with many
fee awards in similar wage and hour class actions. Moreover, the Attorneys’ Fees award requested is

in the middle of historically recognized range of attorneys’ fees awarded in common fund settlements.

' See Laffitte, supra, 1 Cal. 5th at 487 (approving 1/3 fee award with 2 multiplier); Wershba v. Apple Computer, 91 Cal.
App. 4th 224, 255 (2001) ("multipliers can range from 2 to 4 or even higher."); In re Sutter Health Uninsured Pricing
Cases,171 Cal.App.4th 495, 512 (2009) (affirming multiplier of 2.52 as “fair and reasonable); Chavez v. Netflix, Inc., 162
Cal.App.4th 43, 66 (2008) (affirming multiplier of 2.53 as well within the approved range of 2 to 4).
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38. The Attorneys’ Fees request should be awarded based upon the Gross Settlement Amount
in accordance with Laffitte, i.e., percentage of the fund with a lodestar cross check. As further explained
below, the reasonableness of the requested $133,333.33 Attorneys’ Fees award is further supported by
the lodestar cross-check.

Class Counsels’ L.odestar Supports the Requested Attorneys’ Fees

39.  Class Counsel’s lodestar to date is $186,210.00 exclusive of costs, with significant work
remaining.
40.  Because the Settlement in this case is a pure common fund case, and the percentage of

the fund is the comparable marketplace for fee awards in common fund cases, Laffitte supports an award
based upon the percentage of the common fund. Moreover, Class Counsel’s lodestar supports the
requested Attorneys’ Fees with a negative multiplier of 0.71 is well within the recognized range
reasonableness, and in fact, below what the California Supreme Court approved in Laffitte.

41.  Although no rigid formula applies, an analysis of each of the following “basic factors”
that California courts typically consider further supports the reasonableness of a fee request: (1) the
result class counsel obtained; (2) the time and labor required of the attorneys; (3) the contingent nature
of the case and the delay in payment to class counsel; (4) the extent to which the nature of the litigation
precluded other employment by class counsel; (5) the experience, reputation, and ability of the attorneys
who performed the services, the skill they displayed in the litigation, and the novelty, complexity and
difficulty of the case; and (6) the informed consent of the clients to the fee agreement. Serrano v. Priest,
20 Cal. 3d 25, 49 (1977); Dunk v. Ford Motor Co., 48 Cal.App.4th at 1810 n.2. Those factors support
Class Counsel’s request and are addressed in more detail in Counsel’s declarations submitted
concurrently herewith. In short: (1) Considering the issues presented in the case, the Gross Settlement
Amount of $400,000.00 is an excellent result for the Settlement Class, (2) Collectively, Class Counsel
worked hard on this case and, expended approximately 257.8 hours in the prosecution of this litigation
in the almost three years since it was filed for a total lodestar of $186,210.00, (3) Class Counsel
undertook this litigation on a contingent-fee basis, assuming a significant risk that the litigation would
yield no recovery after many years of work, (4) Class Counsel negotiated a one-third contingency fee

arrangement, which is a reasonable arrangement to obtain competent counsel in the marketplace for
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representation in wage and hour class actions of this nature, and it is only equitable that Settlement
Class who share in the excellent results achieved by this Settlement bear their pro rata share of the
Attorneys’ Fees award to Class Counsel, (5) Class Counsel possesses significant experience litigating
complex wage and hour class actions and the way this Settlement was achieved is demonstrative of the
highly efficient way this litigation was managed and resolved (See Class Counsel’s declarations for a
detailed outline of their skills and experience), and (6) Class Counsel’s hourly rates are set forth in the
concurrently filed declarations of Jean-Claude Lapuyade, Esq., and Shani Zakay, Esq. are well within
the range of rates billed by comparable attorneys in this market and reasonably compare with rates
approved by other trial courts in wage and hour class action litigation.

42.  Here, Class Counsel has significant experience with complex wage and hour class action
cases and regularly litigates wage and hour claims justifying comparable fee awards in Superior Courts
and Federal District Courts throughout California. Class Counsels’ hourly rates are set forth in the
concurrently filed declarations of Jean-Claude Lapuyade, Esq., and Shani Zakay, Esq. and are well
within the range of rates billed by comparable attorneys in this market and reasonably compare with
rates approved by other trial courts in wage and hour class action litigation.

43. I am more than five years out of law school, and I have amassed significant experience
in complex class action litigation. Throughout the course of my career as an employment law attorney,
which spans over five years, I have amassed significant experience in complex class action litigation.
Based on the “Laffey Matrix” for attorneys, my hourly rate is calculated at $550 per hour. See

http://www.laffeymatrix.com/.

A Lodestar Cross-Check Confirms the Reasonableness of the Requested Attorney’s Fees

44, As of August 4, 2025, Zakay Law Group, APLC incurred a total lodestar of $135,340.00
for 192.8 hours worked by attorneys and staff successfully litigating this matter. I have reviewed my
firm’s lodestar in this matter and believe the charges are reasonable and were reasonably necessary to
the conduct of the case.

45. Additionally, the attorneys and staff at co-counsel JCL Law Firm, APC worked a total of

65 hours successfully prosecuting this action for a lodestar of $50,870.00. If requested, Class Counsel

11

DECLARATION OF JACKLAND K. HOM, ESQ. IN SUPPORT OF PLAINTIFF’S MOTION FOR FINAL
APPROVAL OF CLASS AND PAGA ACTION SETTLEMENT



https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.laffeymatrix.com%2F&data=05%7C02%7Cscastillo%40jcl-lawfirm.com%7C0f21c0c292074f56216008dc8fbc5857%7C1f72d94e1dff4b9e9f45bdb37d49a25e%7C0%7C0%7C638543286310107201%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=LVqWaeXj9SglFcy%2FXQJkhxxZjav2lytFsFwfc3LfR3Y%3D&reserved=0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

will provide true and accurate copies of all billing journals supporting the above stated loadstar to the
Court for its in camera review.
46.  Collectively, Class Counsel spent a total of 257.8 hours successfully litigating this matter

for a total combined lodestar of $186,210.00 and is summarized by firm below:

FIRM Hours Total
JCL Law Firm, APC 65 $50,870.00
Zakay Law Group, APLC 192.8 $135,340.00
Total 257.8 $186,210.00
47.  Further, Class Counsel will be performing additional work, including finalizing the

motion for final approval, attending the hearing on final approval, finalizing the orders and judgment,
and monitoring completion of the settlement process over the course of several years. I expect this
additional work will result in an additional 10-15 hour of additional work and an additional lodestar
between $6,250 and $9,375.

48. Therefore, the requested fee award as a percentage of the fund is supported by the
overall lodestar incurred with a negative multiplier of 0.71. Again, obviously this is much lower
than the multiplier approved in Laffitte with significant work left to perform. The requested award is
therefore reasonably viewed by the Lodestar/Multiplier cross-check

Class Counsel’s Costs

49. As of the date of this filing, Class Counsel has incurred a total of $24,682.96 (Zakay Law
Group - $13,940.80; JCL Law Firm - $10,742.16) litigating this action. All of Class Counsel’s out-of-
pocket expenses are the types of expenses normally charged to paying clients including the following:
filing fees; copying; postage; factual and legal research; mediation fees; and expert costs, which were
all incurred during, and were necessary for the successful prosecution of, the litigation and, therefore,
should be reimbursed.

Plaintiff’s Service Award is Reasonable and Should be Approved

50.  As a preliminary matter, Plaintiff granted Defendants a broad and general release of all

claims from her employment. In exchange, the Plaintiff’s Service Award is, in part, intended to
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compensate Plaintiff for executing this general release. This release is far broader than the release that
binds the remainder of the Settlement Class.

51. Regarding the amount of the requested award, courts frequently approve awards of
$10,000.00. See In re Cellphone, 186 Cal. App. 4th 1380 (2010) (upholding $10,000.00 service award
to each of the four class representatives). The amount of the requested Service Award to Plaintiff for
$10,000 is reasonable by reference to the amounts that California courts (both federal and state) have
repeatedly awarded in similar class action settlements. See Baker v. LA. Fitness Int’l, LLC, No.
BC438654 (L.A. County Super. Ct. Dec. 12, 2012) (awarding $10,000 enhancement payments to three
of the named plaintiffs); Blue v. Codwell Banker Residential Brokerage Co., No. BC417335 (L.A.
County Super. Ct Mar. 21, 2011) (awarding $10,000 enhancement payment); Buckmire v. Jo-Ann
Stores, Inc., No. BC394795 (L.A. County Super. Ct. June 11, 2010) (awarding $10,000 enhancement
payments to the named plaintiff); Coleman v. Estes Express Lines, Inc., No. BC429042 (LA. County
Super. Ct. Oct. 3, 2013) (awarding $10,000 enhancement payment); Ethridge v. Universal Health
Services, Inc., No. BC391958 (L.A. County Super. Ct. May 27, 2011) (awarding $10,000 enhancement
payment); Hickson v. South Coast Auto Insurance Marketing, Inc., No. BC390395 (L.A. County Super.
Ct. Mar. 27, 2012) (awarding $10,000 enhancement payment); Hill v. Sunglass Hut Int’l, Inc, No.
BC422934 (LA. County Super. Ct. July 2, 2012) (awarding $10,000 enhancement payments to the
named plaintiffs); Kabamba v. Victoria’s Secret Stores. LLC, No. BC368528 (L.A. County Super. Ct.
Aug. 19, 2011) (awarding enhancement payments of $ 10,000 to the named plaintiffs along with
additional compensation for their general release of claims); Magee v. American Residential Services,
LLC, No. BC423798 (LA. County Super. Ct Apr. 21,2011) (awarding $15,000 enhancement payment);
Mares v. BF'S Retail & Commercial Operations, LLC, No. BC375967 (L.A. County Super. Ct. June 24,
2010) (awarding $15,000 enhancement payments to the named plaintiffs); Nevarez v. Trader Joe’s Co.,
No. BC373910 (LA. County Super. Ct. Jan. 29, 2010) (awarding $10,000 enhancement payment);
Ordaz v. Rose Hills Mortuary, LP., No. BC386500 (LA. County Super. Ct. Mar. 19, 2010) (awarding
10,000 enhancement payments to the named plaintiffs); Sheldon v. AHMC Monterey Park Hospital LP,
No. BC440282 (L.A. County Super. Ct. Feb. 22, 2013) (awarding $10,000 enhancement payment);
Silva v. Catholic Moray Services, Inc., No. BC408054 (L.A. County Super. Ct. Feb. 8, 2011) (awarding
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$10,000 enhancement payments to the named plaintiffs); Weisbarth v. Banc West Investment Services,
Inc, No. BC422202 (L.A. County Super. Ct. May 24, 2013) (awarding $10,000 enhancement payment);
Zamora v. Balboa Life & Casualty LLC, No. BC360026 (LA. County Super. Ct. Mar. 7, 2013)
(awarding $25,000 enhancement payments to the named plaintiffs); Acheson v. Express, LLC, No.
109CV135335 (Santa Clara County Super. Ct. Sep. 13, 2011) (awarding $10,000 enhancement
payment); Aguiar v. Cinguar Wireless. LLC, No. CV 06-8197 DDP (AJWx) (C.D. Cal. Mar. 17, 2011)
(awarding $14,767 enhancement payment); Bejarano v. Amerisave Mortgage Corp., No. EDCV 08-
00599 SGL (Opx) (C.D. Cal. June 22, 2010) (awarding $10,000 enhancement payment); Carbajal v.
Sally Beauty Supply LLC, No. CIVVS 1004307 (San Bernardino Super. Ct. Aug. 6, 2012) (awarding
$10,000 enhancement payments to the named Plaintiffs); Contreras v. Serco Inc., No. 10-cv-04526-
CAS-JEMx (CD. Cal. Sep. 10, 2012) (awarding $10,000 enhancement payment); Guerrero v. R.R.
Donnelley & Sons Co., No. RIC 10005196 (Riverside Super. Ct July 16, 2013) (awarding $10,000
enhancement payment); Kisliuk v. ADT Security Services, Inc., No. CV08-0324 DSF (RZx) (C.D. Cal.
Jan. 10, 2011) (awarding $10,000 enhancement payment); Morales v. BCBG Maxaria Int’l Holdings,
Inc., No. JCCP 4582 (Orange County Super. Ct Jan. 24, 2013) (awarding $10,000 enhancement
payment); and Barrett v. Doyon Security Services, LLC, Nos. BS900199, BS900517 (San Bernardino

County Super. Ct. Apr. 23, 2010) (awarding $10,000 enhancement payment).

11/
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52.  Further, the unanimous consent by the Class Members favors the Court’s approval of the
requested Service Award. Equally important, the time, effort, and services provided to the Settlement
Class justifies the requested Service Award. The Class Representative performed her duties to the
Settlement Class admirably. Plaintiff’s work is summarized in her declaration filed concurrently
herewith. Plaintiff assumed the serious risk of liability for Defendants’ costs and potentially fees if the
case was unsuccessful. Nevertheless, Plaintiff knowingly and voluntarily undertook the risk to vindicate
the rights of the Settlement Class.

I declare under the penalty of perjury under the laws of the State of California that the foregoing

is true and correct. Executed this 4th day of August 2025, at San Diego, California.

ZAKAY LAW GROUP, APLC

By:

v VUi
Jackland’ K Hom
Attorneys for Plaintiff

15

DECLARATION OF JACKLAND K. HOM, ESQ. IN SUPPORT OF PLAINTIFF’S MOTION FOR FINAL
APPROVAL OF CLASS AND PAGA ACTION SETTLEMENT




EXHIBIT 1



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ZAKAY LAW GROUP, APLC
Shani O. Zakay (State Bar #277924)
Jackland K. Hom (State Bar #327243)
Julieann Alvarado (State Bar #334727)
Rachel Newman (State Bar #350826)
5440 Morehouse Drive, Suite 3600
San Diego, CA 92121

Telephone: (619) 255-9047
Facsimile: (858) 404-9203
shani@zakaylaw.com
jackland@zakaylaw.com
julieann(@zakaylaw.com
rachel@zakaylaw.com

JCL LAW FIRM, APC

Jean-Claude Lapuyade (State Bar #248676)
5440 Morehouse Drive, Suite 3600

San Diego, CA 92121

Telephone: (619) 599-8292

Facsimile: (619) 599-8291
ilapuvade@jcl-lawfirm.com

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

IVONNE GONZALES, an individual, on
behalf of herself and on behalf of all persons
similarly situated,

Plaintiff,
Vi

OFFICIA IMAGING, INC. dba OFFICEL, a
Nevada corporation; ALTERNATIVE
BUSINESS EQUPIMENT, INC. dba
OFFICE]I, a Nevada corporation; and DOES 1-
50, Inclusive,

Defendants.

Case No.: 37-2022-00041104-CU-OE-CTL
[Consolidated with Case No. 37-2022-
00050305-CU-OE-CTL]

[Action Filed October 12, 2022]
STIPULATION OF SETTLEMENT OF

CLASS AND PAGA ACTION CLAIMS
AND RELEASE OF CLAIMS
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This Stipulation of Settlement of Class and PAGA Action Claims and Release of Claims is

entered into by and between Plaintiff IVONNE GONZALES (hereinafter “Plaintiff’}, individualty,

on behalf of herself, all persons similarly situated, and aggrieved employees, and Defendants

OFFICIA IMAGING, INC. dba OFFICE1, and ALTERNATIVE BUSINESS EQUIPMENT, INC.

dba OFFICEI (hereinafter “Defendants”) (together the “Parties”):

DEFINITIONS

A,

“Action” shall mean the putative class action lawsuit designated Gonzales v. Officia
Imaging, Inc., ef al., Superior Court of San Diego, Case No. 37-2022-00041104-CU-
OE-CTL, filed October 12, 2022 (Consolidated with the PAGA representative
lawsuit, Case No. 37-2022-00050305-CU-OE-CTL).
“Settlement” means the disposition of the Action pursuant to this Agreement.
“Agreement” or “Settlement Agreement” means this Stipulation of Settlement of
Class and PAGA Action and Release of Claims.
“Aggrieved Employees” means all non-exempt employees who are or previously
were employed by Defendants Officia Imaging, Inc. dba Office} and/or Alternative
Business Equipment, Inc. dba Officel and performed work in California during the
PAGA Period.
“Attorneys’ Expenses” means the award of expenses that the Court authorizes to be
paid to Class Couusel for the expenses they have incurred, up to $30,000.
“Attorneys’ Fees” means the award of fees that the Court authorizes to be paid to
Class Counsel for services rendered to Plaintiff and the Settlement Class in the
Action, currently not to exceed one-third of the Gross Settlement Amount currently
estimated to be $133,333.33 out of $400,000.00. Attorneys’ fees will be split
between Class Counsel as follows: 50% to JCL Law Firm, APC, and 50% to Zakay

Law Group, APLC.
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“Claims Administration Expenses” shall mean the amount paid to the Settlement
Administrator from the Gross Seitlement Amount for administering the Settlement
pursuant to this Agreement currently estimated not to exceed $5,000.00.

“Class” or the “Class Members” means all hourly or non-exempt employees who are
or previously were employed by Defendants Officia Imaging, Inc. dba Officel and/or
Alternative Business Equipment, Inc, dba Officel and performed work in California
during the Class Period.

“Class Counsel” shall mean Jean-Claude Lapuyade, Esq. of JCL Law Firm, APC, and
Shani Zakay, Esq. of Zakay Law Group, APLC,

“Class Data” means information regarding Class Members that Defendants will in
good faith compile from its records and provide to the Settlement Administrator. It
shall be formatted as a Microsoft Excel spreadsheet and shall include: each Class
Member’s full name; last known address; Social Security Number; start dates and end
dates of employment.

“Class Period” means the period from October 12, 2018, to July 2, 2024,

“Plaintiff and Class Representative” shall mean Ivonne Gonzales.

“Defendants” shall mean Officia Imaging, Inc. dba Officel, and Alternative Business
Equipment, Inc. dba Officel.

“Parties” means Plaintiff and Defendants, collectively, and “Party” shall mean either
Plaintiff or Defendants, individually.

“Court” means the Superior Court for the State of California, County of San Diego
currently presiding over the Action.

“Effective Date” means the date by when both of the following have occurred: (a) the
Court enters Judgment on its Orders Approving the Class and PAGA Settlements and
(b) the Judgments are final and is no longer appealable. The Judgments are final and
no longer appealable upon the later of: (i) the day after the last date by which a notice
of appeal to the applicable Court of Appeal of the approval orders may be timely filed,

and none is filed; (ii) if an appeal is filed, and the appeal is finally disposed of by
2
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ruling, dismissal, denial, or otherwise, the day after the last date for filing a request
for further review of the orders approving the settlement passes, and no further review
is requested; or (iii) if an appeal is filed and there is a final disposition by ruling,
dismissal, denial, or otherwise by the Court of Appeal, and further review of the
orders approving the Settlement is requested, the day after the review is finally
dismissed or denied with prejudice and/or no further review of the orders can be
requested.

“Funding Date” shall mean the date by which Defendants have paid the entire Gross
Settlement Amount to the Claims Administrator in accord with the terms of this
Agreement.

“Gross Settlement Amount” means the sum of Four Hundred Thousand Dollars and
Zero Cents ($400,000.00) that is the maxinum amount to be paid by Defendants into
the QSF, defined below, in connection with this Settlement, inclusive of the sum of
Individual Settlement Payments, Claims Administration Expenses, Attorneys’ Fees
and Expenses, Service Award, and the PAGA Payment.

1. Defendants shall pay the employers’ share of applicable payroll taxes due on
the portion of Individual Settlement Payments allocated to wages separately and in
addition to the Gross Seftlement Amount. Defendants will have no obligation to pay
any amount in connection with this Setilement Agreement apait from the Gross
Settlement Amount and employers’ share of applicable payroll taxes due on the
portion of Individual Settlement Payments allocated to wages.

“Individual Settlement Payments” means the amount payable from the Net Settlement
Amount to each Settlement Class Member and excludes any amounts distributed to
Aggrieved Employees pursuant to PAGA.

“Net Settlement Amount” or *NSA” means the Gross Settlement Amount, less
Attorneys® Fees and Attorneys’ Expenses, Service Award, PAGA Payment, and

Claims Administration Expenses.
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CC.

“Workweeks,” or “Workweek,” as used herein, shall mean any seven (7) consecutive
days beginning on Sunday and ending on Saturday, in which a Class Member is
employed by Defendants during the Class Period in California.

“Payment Ratio” means the respective Workweeks for each Class Member divided
by the sum total Workweeks for all Class Members.

“Notice Packet” means the Class Naotice to be provided to the Class Members by the
Settlement Administrator in the form set forth as Exhibit A to this Agreement (other
than formatting changes to facilitate printing by the Settlement Administrator),
“Operative Complaint” shall mean the Complaint on file in the Action.

“PAGA” means the California Labor Code Private Attorneys General Act of 2004,
Labor Code § 2698 et seq.

“PAGA Period” means the period from October 12, 2021, to July 2, 2024,

“PAGA Payment” shall mean Twenty Thousand Dollars and Zero Cents ($20,000.00)
to be allocated from the Gross Settlement Amount for civil penalties under PAGA,
with 25% of the payment going to the Aggrieved Employees and 75% of the payment
going to the Labor and Workforce Development Agency. The amount of the PAGA
Payment is subject to Court approval pursuant to California Labor Code section
2699(1). Any reallocation of the Gross Settlement Amount to increase the PAGA
Payment will not constitute grounds by either party to void this Agreement, 8o long
as the Gross Settlement Amount remains the same.

“PAGA Pay Periods,” for purposes of calculating the distribution of the Aggrieved
Employee Payment, as defined herein, means the number of pay periods of
employment during the PAGA Period that each Aggrieved Employee worked for
Defendants in California,

“PAGA Payment Ratio” means the respective Pay Periods during the PAGA Period
that each Aggrieved Employee worked for Defendants divided by the sum total of the
Pay Periods that all Aggrieved Employees worked for Defendants during the PAGA

Period.
4

STIPULATION OF SETTLEMENT OF CLASS ACTION AND RELEASE OF CLAIMS




[0
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DD. “QSF” means the Qualified Settlement Fund established, designated, and maintained
by the Settlement Administrator to fund the Gross Settlement Amount.

EE. “Released Class Claims” shall mean the release from the Class Members of all class
claims alleged, or reasonably could have been alleged based on the facts alleged, in
the Operative Complaint in the Action which occurred during the Class Period, and
expressly excluding all other claims, including claims for vested benefits, wrongful
termination, unemployment insurance, disability, social security, workers’
compensation, and class claims outside of the Class Period.

FE.  “Released PAGA Claims” shall mean the release from the Aggrieved Employees of
all PAGA claims alleged in the Operative Complaint in the Action and Plaintiff’s
PAGA notice to the LWDA which occurred during the PAGA Period, and expressty
excluding all other claims, including claims for vested benefits, wrongful termination,
unemployment insurance, disability, social security, workers’ compensation and
PAGA claims outside the PAGA Period.

GG. “Released Parties” shall mean Defendants together with their officers, directors,
employees, and agents.

HH. “Response Deadline” means the date forty-five (45) calendar days after the Settlement
Administrator first mails the Notice Packets to Class Members and the last date on
which Class Members may submit requests for exclusion or objections to the
Settlement, If the forty-fifth (45) day falls on a Sunday or Federal holiday, the
Response Deadline will be extended to the next day on which the U.S. Postal Service
is open.

II. “Service Award” means an award in the amount of $10,000.00 or in an amount the
Court authorizes to be paid to the Class Representative, in addition to her Individual
Settlement Payment and her individual Aggrieved Employee Payment, in recognition
of her efforts and risks in assisting with the prosecution of the Action.

H. “Settlement Administrator” means Apex Class Action LLC, 18 Technology Drive,

Suite 164 Irvine, CA 92618; Tel: 1-800-355-0700. The Settlement Administrator
5
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establishes, designates, and maintains, as a QSF under Internal Revenue Code section
468B and Treasury Regulation section 1.468B-1, into which the amount of the Gross
Settlernent Amount is deposited for the purpose of resolving the claims of Settlement
Class Members. The Settlement Administrator shall maintain the funds until
distribution in an account(s) segregated from the assets of Defendants and any person
related to Defendants. AH accrued interest shall be paid and distributed to the
Settlement Class Members as part of their respective Individual Settlement
Payment.

“Settlement Class Members” or “Settlement Class™” means all Class Members who
have not submitted a timely and valid request for exclusion as provided in this

Agreement.

IL RECITALS

A,

On October 12, 2022, Plaintiff filed a putative class action complaint in the Superior
Court for the State of California for the County of San Diego, Case No. 37-2022-
00041104 CU-OE-CTL, alleging wage and hour violations under California [aw.
Plaintiff raised the following causes of action: (1) Unfair competition in violation of
Cal. Bus. & Prof. Code § 17200 et seq; (2) Failure to pay minimum wages in violation
of Cal. Lab, Code §8 1194, 1197 & 1197.1; (3) Failure to pay overtime wages in
violation of Cal. Lab. Code §§ 510 et seq; (4) Failure to provide required meal periods
in violation of Cal, Lab. Code §§ 226.7 & 512 and the applicable IWC Wage Order;
(5) Failure to provide required rest periods in violation of Cal. Lab. Code §§ 226.7 &
512 and the applicable TWC Wage Order; (6) Failure to provide wages when due in
violation of Cal. Lab. Code §§ 201, 202 and 203; (7) Failure to provide accurate
itemized statements in violation of Cal. Lab. Code § 226, (8) Retaliation in violation
of Cal. Lab. Code § 1102.5; (9) Constructive discharge in violation of public policy.
On Qctober 12, 2022, Plaintiff filed a Notice of Violations with the Labor and
Workforce Development Agency (LWDA) and served the same on Defendants,

Plaintif’s LWDA notice alleged that Defendants violated California Labor Code
6
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Sections 201, 201.3, 202, 203, 204, 210, 218.5, 218.6, 221, 226, 226.2, 226.3, 226.7,
246, 510, 512, 558, 1174(d), 1174.5, 1194, 1197, 1197.1, 1197.14, 1198, 1198.5,
1199, 2802, 2804, 2699.5 and applicable Industrial Welfare Comnission Wage
Ordei(s).

On December 14, 2022, Defendants removed the Action to the United States District
Court Southern District of California, Case Number 22-CV-1982-DMS-MDD.

On December 16, 2022, Plaintiff filed a representative action PAGA complaint in the
Superior Court for the State of California for the County of San Diego, 37-2022-
00050305-CU-OE-CTL, seeking to coliect civil penalties for the alleged labor code
violation outlined in Plaintiff’s LWDA notice.

In order to facilitate the Settlement, the Parties filed a Joint Stipulation to Remand on
June 6, 2024,

The Class Representative believes she has meritorious claims based on alleged
violations of the California Labor Code, and the Industrial Welfare Commission
Wage Orders, and that class certification is appropriate because the prerequisites for
class certification can be satisfied in the Action, and this action is manageable as a
PAGA representative action.

Defendants deny any liability or wrongdoing of any kind associated with the claims
alleged in the Action, dispute any wages, damages and penalties claimed by the Class
Representative are owed, and further contend that, for any purpose other than
settlement, the Action is not appropriate for class or representative action treatment.
Defendants contend, among other things, that at all times they complied with the
California Labor Code and the Industrial Welfare Commission Wage Orders.

The Class Representative is represented by Class Counsel. Class Counsel investigated
the facts relevant to the Action, including conducting an independent investigation as
to the aliegations, reviewing documents and information exchanged through informal
discovery, and reviewing documents and information provided by Defendants

pursuant to informal requests for information to prepare for mediation. Defendants
7
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produced for the purpose of settlement negotiations certain employment data
concerning the Settlement Class, which Class Counsel reviewed and analyzed with
the assistance of an expert. Based on their own independent investigation and
evaluation, Class Counsel are of the opinion that the Settlement with Defendants is
fair, reasonable, and adequate, and is in the best interest of the Settlement Class
considering all known facts and circumstances, including the risks of significant
delay, defenses asserted by Defendants, uncertainties regarding class certification,
and numerous potential appellate issues. Although they deny any liability, Defendants
are agreeing to this Settlement solely to avoid the inconveniences and cost of further
litigation. The Parties and their counsel have agreed to settle the claims on the terms
set forth in this Agreement.

On April 4, 2024, the Parties participated in mediation presided over by the Steven
Mehta, Esq., an experienced mediator of wage and hour class and PAGA actions. The
mediation concluded without a settlement, but the Parties subsequently agreed on a
settlement via the mediator’s proposal, which was subsequently memorialized in the
form of a Memorandum of Understanding.

This Agreement replaces and supersedes the Memorandum of Understanding and any
other agreements, understandings, or representations between the Parties. This
Agreement represents a compromise and settlement of highly disputed claims.
Nothing in this Agreement is intended or will be construed as an admission by
Defendants that the claims in the Action of Plaintiff or the Class Members have merit
or that Defendants bear any liability to Plaintiff or the Class on those claims or any
other claims, or as an admission by Plaintiff that Defendants’ defenses in the Action
have merit.

The Parties believe that the Settlement is fair, reasonable and adequate. The
Settlement was arrived at through arm’s-fength negotiations, taking into account all
relevant factors. The Parties recognize the uncertainty, risk, expense and delay

attendant to continuing the Action through trial and any appeal. Accordingly, the
8
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Parties desire to settle, compromise and discharge all disputes and claims arising from

or relating to the Action fully, finally, and forever.

L. The Parties agree to certification of the Class for purposes of this Settlement only. If

for any reason the settlement does not become effective, Defendants reserve the right

to contest certification of any class for any reason and reserves all available defenses

1o the claims in the Action.

III. TERMS OF AGREEMENT

Plaintiff, on behalf of her, the Class and aggrieved employees, and Defendants agree as follows:

A, Settlement Consideration and Settlement Payments by Defendants.

1.

Settlement Consideration. In full and complete settlement of the Action, and

in exchange for the releases set forth below, Defendants will make a single
payment of $400,000 into the QSF, which the Settlement Administrator will
manage and establish, The GSA will be used to pay the: (a) Individual
Settlement Payments; (b) the Service Award; (¢) Attorneys’ Fees and
Expenses; (d) PAGA Payments; and (¢) Claims Administration Costs. The
Parties agree that this is a non-reversionary Settlement and that no portion of
the Gross Settlement Amount shall revert to Defendants. Other than the
Defendants’ share of employer payroll taxes and as provided in Section 1ILA.2
below, Defendants shall not be required to pay more than the Gross Settlement
Amount.

Class Size and Escalator Clause. Settlement was reached based on the

assumption that approximately 109 Class Members worked 13,540
workweeks for Defendant during the Class Period and approximately 71
aggrieved employees worked approximately 2,821 pay periods during the
PAGA period. If it is determined that the number of warkweeks or pay periods
exceeds twelve percent (12%) or more of this estimate (i.e., more than 15,165
workweeks; more than 3,160 pay periods), then Defendant shall have the sole

option to: (i) increase the GSA Settlement proportionally per additional
9
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workweek or pay period (i.e., if there was a 20% increase in the number of
workweeks or pay periods worked by Class Members, Defendant would agree
to increase the GSA Amount by 8%, respectively); or (if) end the Class/PAGA
Settlement period as of the date that the number of GSA workweeks reaches
13,540.

3. Settlement Payment. Defendants shall deposit the GSA into the QSF, through

the Settlement Administrator by the Effective Date, Any interest accrued will
be added to the NSA and distributed to the Settlement Class Members except
that if final approval is reversed on appeal, then Defendants is entitled to
prompt return of the principal and all interest accrued.

4, Defendants® Share of Pavroll Taxes. Defendants’® share of employer side

payroll taxes is in addition to the Gross Settlement Amount and shall be paid
together with the Gross Settlement Amount on the Funding Date.

Release by Settlement Class Members. Plaintiff and all Class Members who do not

submit a valid and timely Request for Exclusion Form, on behalf of himself or herself,
his or her heirs, descendants, dependents, executors, administrators, assigns, and
successors, fully and finally release and discharge the Released Parties from any and
all of the Released Class Claims within the Class Period. This waiver and release will
be final and binding upon the Effective Date and funding of the GSA, and will have
every preclusive effect permitted by law. Plaintiff and the Class Members may
hereafter discover facts or legal arguments in addition to or different from those they
now know or currently believe to be true with respect to the Released Class Claims.
The discovery of new facts or legal arguments shall in no way limit the scope or
definition of the Released Class Claims. By virtue of this Agreement, Plaintiff and the
Class Members shall be deemed to have, and by operation of the final judgment
approved by the Court, upon funding of the GSA, shall have, fully, finally, and forever
settled and released all of the Released Class Claims. The Parties understand and agree

the scope of the release described in this paragraph: (a) is a material part of the
10
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consideration for this Agreement; (b) was critical in justifying the agreed upon
economic value of this settlement and without it Defendants would not have agreed to
the consideration provided; and {c) is narrowly drafted and necessary fo ensure
Defendants are obtaining peace of mind regarding the resolution of claims that were
or could have been alleged based on the facts, causes of action, and legal theories
contained in the operative complaiats in the Action.

Release by the Aggrieved Employees. Upon the Effective Date and funding of the
GSA, the LWDA, the State of California, Plaintiffs and Eligible Aggrieved Employees
fully release and forever discharge the Released Parties from any and all Released

PAGA Claims.

General Release by Plaintiff. In consideration for the consideration set forth in this
Agreement, Plaintiff, for herself and her heirs, successors, and assigns waive, release,
acquit, and forever discharges the Released Parties from any and all claims, actions,
charges, complaints, grievances, and causes of action, of whatever nature, whether
known or unknown, which exist or may exist on Plaintiff> behalf as of the date of this
Agreement. This includes, but is not limited to, any and all tort claims, contract claims,
wage claims, wrongful termination claims, disability claims, benefit claims, public
policy claims, retaliation claims, statutory claims, personal injury claims, emotional
distress claims, invasion of privacy claums, defamation claims, fraud claims, quantum
meruit claims, and any and all claims arising under any federal, state or other
governmental statute, law, regulation or ordinance, including any claims arising under
the California Fair Employment and Housing Act, the Labor Code, the Wage Orders
of California’s Industrial Welfare Commission, other state wage and hour laws, the
Americans with Disabilities Act, the Age Discrimination in Employment Act, the
Employee Retirement Income Security Act, Title VII of the Civil Rights Act of 1964,
the California Fair Employment and Housing Act, the Family Rights Act, the Family
Medical Leave Act, California’s Whistleblower Proteciion Act, Business &
Professions Code sections 17200, et seq., and any and all claims arising under any
federal, state or other govermmental statute, law, regulation or ordinance. Plaintitf also
expressly waive and relinquish any and all claims, rights or benefits they may have
under Civil Code section 1542, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THATI, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR
OR RELEASED PARTY.

I1
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Plaintiff may hereafter discover claims or facts in addition to, or different from, those
which they now know or believe to exist. But Plaintiff expressly agree to fuily, finally,
and forever settle and release any and all claims against the Released Parties, known
or unknown, suspected or unsuspected, which exist or may exist agamnst Released
Parties at the time of execution of this Agreement. This includes, but is not limited to,
any and all claims relating to or arising from Plaintiff’s employment with Defendants.
The Parties further acknowledge, understand, and agree this representation and
commitment is essential to the Agreement and that this Agreement would not have
been entered were it not for this representation and commitment.

Nullification of Settlement Agreement. If: (a) the Court does not finally approve the
Settlement as provided herein; (b) the Settlement does not become final for any other
reason; or (c) Defendants fail to fully fund the GSA then this Settlement Agreement,
and any documents generated to bring it into effect, will be null and void. Any order
or judgment entered by the Court in furtherance of this Settlement Agreement will
likewise be treated as void from the beginning. Defendants shall bear the sole
responsibility for any cost to issue or reissue any curative notice to the Settlement Class
Members and all Claims Adminisiration Expenses incurred to the date of nullification
if the Agreement is nullified due to Defendants’ failure to fully fund the Gross
Settlement Amount. If the Agreement is nullified for any other reason, both Parties
shall equally bear the responsibility for any cost to issue or reissue any curative notice
to the Settlement Class Members and all Claims Administration Expenses incuired to
the date of nullification.

Certification of the Settlement Class. The Parties stipulate to conditional class

certification of the Class for the Class Period for purposes of settlement only. In the
event that this Settlement is not approved by the Court, fails to become effective, or is
reversed, withdrawn or modified by the Court, or in any way prevents ot prohibits
Defendants from obtaining a complete resolution of the Released Class Claims, the

conditional class certification (obtained for any purpose) shall be void ab initio and of
12
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no force or effect, and shall not be admissible in any judicial, administrative or arbitral
proceeding for any purpose or with respect to any issue, substantive or procedural.
Tax Liability. Defendants make no representation as to the tax treatment or legal effect
of the payments called for hereunder, and Plaintiff, Class Members, and Eligible
Aggrieved Employees are not relying on any statement, representation, or calculation
by Defendants or by the Settlement Administrator in this regard. Plaintiff, Class
Members, and Eligible Aggrieved Employees understand and agree they will be solely
responsible for the payment of any taxes and penalties assessed on the payments
described herein. If any state or federal taxing authority contacts, investigates, or
pursues any action against any Plaintiff, Class Members, and Eligible Aggrieved
Employees for their individual share of taxes related to any payments made under this
Settlement or any compensation provided at any time by Defendants or any of the
Released Parties, each Class Member and/or Eligible Aggrieved Employee, including
Plaintiff, shall be responsible for their own defense of and payment for any claim of
unpaid taxes, interest, or penalties brought by any state or federal taxing authority for
their share of any state or federal tax obligation.. If a Class Member or Eligible
Aggrieved Employee has questions about any liability to any state or federal taxing
authority, they shall contact the Settlement Administrator. The Class Members and
Eligible Aggrieved Employees, including Plaintiff, shall not contact Defendants, any
of the Released Parties, or Defense Counsel regarding this Settlement or its tax
consequences, Nothing herein shall be deemed to constitute tax advice or guidance.

Circular 230 Disclaimer, Each Party to this Agreement (for purposes of this section,

the “acknowledging party” and each Party to this Agreement other than the
acknowledging party, an “other party”) acknowledges and agrees that: (1) no provision
of this Agreement, and no written communication or disclosure between or among the
Parties or their attorneys and other advisers, is or was intended to be, nor shall any
such communication or disclosure constitute or be construed or be relied upon as, tax

advice within the meaning of United States Treasury Department circular 230 (31 CFR
13
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part 10, as amended); (2) the acknowledging party (a) has relied exclustvely upon his,
her or its own, independent legal and tax counsel for advice (including tax advice} in
connection with this Agreement, (b) has not entered into this Agreement based upon
the recommendation of any other Party or any attorney or advisor to any other Party,
and (c) is not entitled to rely upon any communication or disclosure by any attorney
or adviser to any other party to avoid any tax pepalty that may be imposed on the
acknowledging party, and (3) no attorney or adviser to any other Party has imposed
any limitation that protects the confidentiality of any such attorney’s or adviser’s tax
strategies (regardless of whether such limitation is legally binding) upon disclosure by
the acknowledging party of the tax treatment or tax structure of any transaction,
including any transaction contemplated by this Agreement.

Preliminary Approval Motion. Plaintiff shall file with the Court, by August 1, 2024, a
Motion for Order Granting Preliminary Approval and supporting papers, which shall
include this Settlement Agreement. Plaintiff will provide Defendants with a draft of
the Motion at least three {3) business days prior to the filing of the Motion to give
Defendants an opportunity to propose changes or additions to the Motion.

Settlement Administrator. The Settlement Administrator shall be responsible for:
establishing and administering the QSF; calculating, processing and mailing payments
to the Class Representative, Class Counsel, LWDA and Class Members; printing and
mailing the Notice Packets to the Class Members as directed by the Court; receiving
and reporting the objections and requests for exclusion; calculating, deducting and
remitting all legally required taxes from Individual Settlement Payments and
distributing tax forms for the Wage Portion, the Penalties Portion and the Interest
Portion of the Individual Settlement Payments and/or Aggrieved Employees’
individual shares of the Aggrieved Employee Payment; processing and mailing tax
payments to the appropriate state and federal taxing authorities; providing
declaration(s) as necessary in support of preliminary and/or final appraval of this

Settlement; and other tasks as the Parties mutually agree or the Court orders the
14
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Settlement Administrator to perform. The Settlement Administrator shall keep the
Parties timely apprised of the performance of all Settlement Administrator
responsibilities by among other things, sending a weekly status report to the Parties’
counsel stating the date of the mailing, the of number of Elections Not to Participate
in Settlement it receives (including the numbers of valid and deficient), and number of
objections received.

Notice Procedure.

1. Class Data, No later than twenty-one (21) calendar days after the Preliminary
Approval has been given, Defendants shall provide the - Settlement
Administrator with the Class Data for purposes of preparing and mailing
Notice Packets to the Class Members. The Class Data will be presumed to be
correct unless a particular Class Member proves otherwise to the Settlement
Administrator by credible writien evidence. All Workweek disputes will be
resolved and decided by the Settlement Administrator, and the Setilement
Administrator’s decision on all Workweek disputes is final and non-
appealable.

2. Notice Packets.

a) The Notice Packet shall contain the Notice of Class Action Settlement
in a form substantially similar to the form attached as Exhibit A. The
Notice of Class Action Settlement shall inform Class Members and
Aggrieved Employees that they need not do anything in order to
receive an Individual Settlement Payment and/or Aggrieved
Employees’ individual shares of the Aggrieved Employee Payment
and to keep the Settlement Administrator apprised of their current
mailing address, to which the Individual Settlement Payments and/or
Aggrieved Employees’ individual shares of the Aggrieved Employee
Payment will be mailed following the Funding Date. The Notice of

Class Action Settlement shall set forth the release to be given by all
15
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b)

members of the Class who do not request to be excluded from the
Settlement Class and/or Aggrieved Employee in exchange for an
Individual Settlement Payment and/or Aggrieved Employees’
individual share of the Aggrieved Employee Payment, the numnber of
Workweeks worked by each Class Member during the Class Period
and PAGA Period, if any, and the estimated amount of their Individual
Settlement Payment if they do not request to be excluded from the
Settlement and each Aggrieved Employee’s individual share of the
Aggrieved Employee Payment, if any. The Settlement Administrator
shall use the Class Data to determine Class Members’ Workweeks and
PAGA Pay Periods. The Notice will also advise the Aggrieved
Employees that they will release the Released PAGA Claims and will
receive their share of the Aggrieved Employee Payment regardless of
whether they request to be excluded from the Settlement.

The Notice Packet’s mailing envelope shall include the following
language: “IMPORTANT LEGAL DOCUMENT- YOU MAY BE
ENTITLED TO PARTICIPATE IN A CLASS ACTION
SETTLEMENT; A PROMPT REPLY TO CORRECT YOUR
ADDRESS IS REQUIRED AS EXPLAINED IN THE ENCLOSED
NOTICE.”

3. Notice by First Class U.S. Mail. Upon receipt of the Class Data, the

Settlement Administrator will perform a search based on the National Change

of Address Database to update and correct any known or identifiable address

changes. No later than ten (10) calendar days after receipt of the Class Data,

the Settlement Administrator shail mail copies of the Notice Packet to all

Class Members via regular First-Class U.S. Mail. The Settlement

Administrator shall exeicise its best judgment to determine the current mailing

address for each Class Member. The address identified by the Settlement

16

STIPULATION OF SETTLEMENT OF CLASS ACTION AND RELEASE OF CLAIMS




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Administrator as the current mailing address shall be presumed to be the best
mailing address for each Class Member.

4. Undeliverable Notices. Any Notice Packets returned to the Settlement

Administrator as non-delivered on or before the Response Deadline shall be
re-mailed to any forwarding address provided. If no forwarding address is
provided, the Settlement Administrator shall promptly attempt to determine a
correct address by lawful use of skip-tracing, or other search using the name,
address and/or Social Security number of the Class Member mvolved, and
shall then perform a re-mailing, if another mailing address is identified by the
Settlement Administrator. In addition, if any Notice Packets, which are
addressed to Class Members who are currently employed by Defendants, are
returned to the Settlement Administrator as non-delivered and no forwarding
address is provided, the Settlement Administrator shall notify Defendants.
Defendants will request that the currently employed Class Member provide a
corrected address and transmit to the Administrator any corrected address
provided by the Class Member. Class Members who received a re-mailed
Notice Packet shall have their Response Deadline extended fifteen (15) days
from the original Response Deadline.

5, Disputes Recarding Individual Settlement Payments. Class Members will

have the opportunity, should they disagree with Defendants’ records regarding
the start and end dates of employment to provide documentation and/or an
explanation to show contrary dates. If there is a dispute, the Settlement
Administrator will consult with the Parties to determine whether an
adjustment is warranted. The Settlement Administrator shall determine the
eligibility for, and the amounts of, any Individual Settlement Payments under
the terms of this Agreement. The Settlement Administrator’s determination
of the eligibility for and amount of any Individual Settlement Payment shall

be binding upon the Class Member and the Parties.
17
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6. Disputes Regarding Administration of Settlement. Any disputes not resolved

by the Settlement Administrator concerning the administration of the
Settlement will be resolved by the Court under the Iaws of the State of
California. Before any such involvement of the Court, counsel for the Parties
will confer in good faith to resolve the disputes without the necessity of
involving the Court.

7. Exclusions. The Notice of Class Action Settlement contained in the Notice
Packet shall state that Class Members who wish to exclude themselves from
the Settlement must submit a written request for exclusion by the Response
Deadline. The written request for exclusion must state that the Class Member
wishes to exclude himself or herself from the Settlement and (1) must contain
the name, address, and the last four digits of the Soctal Security number of the
person requesting exclusion; (2) must be signed by the Class Member; (3)
must be postmarked or fax stamped by the Response Deadline and returned to
the Settlement Administrator at the specified address or fax telephone number;
and (4) contain a typewritten or handwritten notice stating in substance: “I
wish to opt out of the settlement of the class action lawsuit entitled Gonzales
v. Officia Imaging, Inc., et al, currently pending in San Diego County
Superior Court, Case No, 37-2022-00041104-CU-OE-CTL. Iunderstand that
by requesting to be excluded from the settlement, I will receive no money
from the Settlement described in this Notice.” The request for exclusion will
not be valid if it is not timely submitted, if it is not signed by the Class
Member, or if it does not contain the name and address and last four digits of
the Social Security number of the Class Member. The date of the postmark
on the mailing envelope or fax stamp on the request for exclusion shall be the
exclusive means used to determine whether the request for exclusion was
timely submitted. Any Class Member who requests to be excluded from the

Settlement Class will not be entitled to an Individual Settlement Payment and
18
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will not be otherwise bound by the terms of the Settlement or have any right
to object, appeal or comment thereon. However, any Class Member that
submits a timely request for exclusion that is also a member of the Aggrieved
Employees will still receive his/her pro rata share of the PAGA Settlement, as
specified below, and in consideration, will be bound by the Release by the
Aggrieved Employees as set forth herein. Settlement Class Members who fail
to submit a valid and timely written request for exclusion on or before the
Response Deadline shall be bound by all terms of the Settlement and any fmal
judgment entered in this Action if the Settlement is approved by the Court.
No later than fourteen (14) calendar days after the Response Deadline, the
Settlement Administrator shall provide counsel for the Parties with a final list
of the Class Members who have timely submitted written requests for
exclusion. At no time shall any of the Parties or their counsel seek to solicit
-or otherwise encourage members of the Class to submit requests for exclusion
from the Settlement.

8. Objections. The Notice of Class Action Settlement contained in the Notice
Packet shall state that Class Members who wish to object to the Settlement
may submit to the Settlement Administrator a written statement of objection
{“Notice of Objection”) by the Response Deadline. The postmark date of
mailing shall be deemed the exclusive means for determining that a Notice of
Objection was served timely. The Notice of Objection, if in writing, must be
signed by the Settlement Class Member and state: (1) the case name and
number; (2) the name of the Settlement Class Member; (3) the address of the
Settlement Class Member; (4) the last four digits of the Settlement Class
Member’s Social Security number; (5) the basis for the objection; and (6) if
the Settlement Class Member intends to appear at the Final
Approval/Seitlement Fairness Hearing, Class Members who fail to make

objections in writing in the manner specified ahave may still make their
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objections orally at the Final Approval/Settlement Fairness Hearing with the
Court’s permission. Settlement Class Members will have a right to appear at
the Final Approval/Settlement Fairness Hearing to have their objections heard
by the Cowrt regardless of whether they submitted 2 written objection. At no
time shall any of the Parties or their counsel seek to solicit or otherwise
encourage Class Members to file or serve written objections to the Settlement
or appeal from the Order and Final Judgment. Class Members who submit a
written request for exclusion may not object to the Settlement. Class Members

may not object to the PAGA Payment.

Funding and Allocation of the Gross Settlement Amount. To facilitate the funding of

the QSF for distribution as detailed above, Defendants will make a single payment of

$400,000, plus any employer’s share of payroll taxes as mandated by law, into the QSF

by the Effective Date. The Settlement Administrator will notify Defendants’ counsel

of the account information to which Defendants will wire the payment into the QSF to

find the GSA. Upon establishing the QSF, the Settlement Administrator will maintain

the fund through preliminary approval, the settlement administration, and approval

process.

L.

Caleulation of Individqual Settlement Payments. Individual Settlement

Payments shall be paid from the Net Settlement Amount and shall be paid
pursuant to the formula set forth herein. Using the Class Data, the Settlement
Administrator shall add up the total number of Workweeks for all Class
Members. The respective Workweeks for each Class Member will be divided
by the total Workweeks for all Class Members, resulting in the Payment Ratio
for each Class Member. Each Class Member’s Payment Ratio will then be
multiplied by the Net Settlement Amount to calculate each Class Member’s
estimated Individual Settlement Payments, Each Individual Settlement
Payment will be reduced by any legally mandated employee tax withholdings

(e.g., employee payroll taxes, etc.). Individual Settlement Payments for Class
20
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Members who submit valid and timely requests for exciusion will be
redistributed to Settlement Class Members who do not submit valid and timely
requests for exclusion on a pro rata basis based on their respective Payment
Ratios.

2. Calculation of Individual Payments to the Aggrieved Employees. Using the
Class Data, the Settlement Administrator shall add up the total number of
PAGA Pay Periods for all Aggrieved Employees during the PAGA Period.
The respective PAGA. Pay Periods for each Aggrieved Employee will be
divided by the total PAGA Pay Periods for all Aggrieved Employees, resulting
in the “PAGA Payment Ratio” for each Aggrieved Employee. Each
Aggrieved Employee’s PAGA Payment Ratio will then be multiplied by the
Aggrieved Employee’s Portion of the PAGA Payment, $5,000.00 (25% of
$20,000), to calculate each Aggrieved Employee’s estimated share of the
PAGA Payment.

3. Allocation of Individual Settlement Payments. For tax purposes, Individual

Settlement Payments shall be allocated and treated as 20% wages (“Wage
Portion™) and 40% penalties (“Penalty Portion™} and 40% pre-judgment
interest (“Interest Portion™). The Wage Portion of the Individual Settlement
Payments shall be reported on IRS Form W-2 and the Penalty and Interest
Portions of the Individual Settlement Payments shall be reported on IRS Form
1099 issued by the Settlement Agreement.

4. Allocation of Aggrieved Employee Payments, For tax purposes, Aggrieved

Employee Payments shall be allocated and treated as 100% penalties. The
Settlement Administrator wiil be responsible for issuing Eligible Aggrieved
Employees an IRS Form 1099 if the Eligible Aggrieved Employee’s
Individual PAGA Payment exceeds $600.

5. No Credit Towaird Benefit Plans. The Individual Settlement Payments and

individual shares of the PAGA Payment made to Settlement Class Members
21
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and/or Aggrieved Employees under this Settlement Agreement, as well as any
other payments made pursuant to this Settlement Agreement, will not be
utilized to calculate any additional benefits under any benefit plans to which
any Class Members may be eligible, including, but not limited to profit-
sharing plans, bonus plans, 401(k) plans, stock purchase plans, vacation plans,
sick leave plans, PTO plans, and any other benefit plan. Rather, it is the
Parties’ intention that this Settlement Agreement will not affect any rights,
contributions, or amounts to which any Class Members may be entitled under
any benefit plans.

6. Distribution and Timing of Payments. Within twenty-one (21) calendar days

of the Effective Date and Defendants fully funding the QSF with the GSA, the
Settlement Administrator will issue payments to: (a) all Class Members who
have not submitted a valid and timely Request for Exclusion Form, including
any Class Member whose notice was returned as undeliveréble; (b) Eligible
Aggrieved Employees; (¢) Plaintiff; (d) Class Counsel; and (¢) LWDA. The
Settlement Administrator will also issue a payment to itself for Court-
approved services performed in connection with the Settlement. The
Settlement Administrator will pay Individual Settlement Payments from the
Net Settlement Amount to all Class Members who do not timely request
exclusion. The Settlement Administrator will also pay Individual PAGA
Payments from the twenty-five percent (25%) portion of the PAGA Payment
to all Eligible Aggrieved Employees. The Settlement Administrator will
submit these payments by sending a check in the appropriate amount to the
Class Members at the address indicated in the Class List provided by
Defendants, or as later determined by the Settlement Administrator to be
correct.

7. Expiration. Any checks issued to Settlement Class Members and Aggrieved

Employees shall remain valid and negotiable for one hundred and eighty (180)
22
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days from the date of their issuance. If a Settlement Class Member and/or
Aggrieved Employee does not cash his or her settlement check within ninety
(90) days, the Settlement Administrator will send a letter to such persons,
advising that the check will expire after the 180th day, and invite that
Settlement Class Member and/or Aggrieved Employee to request reissuance
in the event the check was destroyed, lost or inisplaced. Any check not cashed
within one hundred eighty (180) calendar days will be void. The funds from
the uncashed checks shall be distributed by the Settlement Administrator to
the State Controller’s Unclaimed Property Fund. The Settlement
Administrator shall provide the Parties’ counsel a declaration of deposit with
the State Coniroller’s Unclaimed Property Fund. Any costs associated with
administering the remaining funds under this paragraph (e.g., bank stop-
payment charges, settlement administration costs associated with any reserve
amount) or payments to the State Controller’s Unclaimed Property Fund will
be deducted before the deposit into the State Controller’s Unclained Property
Fund.

8. Service_ Award. In addition to the Individual Settlement Payment as a

Settlement Class Member and her individual share of the Aggrieved
Employee Payment, Plaintiff will apply to the Court for an award of not more
than $10,000.00 as a Service Award. Defendants will not oppose Plaintiff’s
request for a Service Award not to exceed $10,000.00. The Settlement
Administrator shall pay the Service Award, either in the amount stated herein
if approved by the Court or some other amount as approved by the Court, to
Plaintiff from the Gross Settlement Amount no later than fifteen (15} calendar
days after the Effective Date. Any portion of the requested Service Award
that is not ‘awarded to the Class Representative shall be part of the Net
Settlement Amount and shall be distributed to Settlement Class Members as

provided in this Agreement. The Settlement Administrator shall issne an IRS
23
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10.

Form 1099 — MISC to Plaintiff for her Service Award. Plaintiff shall be
solely and legally responsible to pay any and all applicable taxes on her
Service Award and shall hold harmless the Released Parties from any claim
or liability for taxes, penalties, or interest arising as a result of the Service
Awards, Approval of this Settlement shall not be conditioned on Court
approval of the requested amount of the Service Award. If the Court reduces
or does not approve the requested Service Award, Plaintiff shall not have the
right to revoke the Settlement, and it will remain binding.

Attorneys’ Fees and Attorneys’ Expenses. Defendants understand Class

Counsel will file a motion for Attorneys’ Fees not to exceed one-third of the
Gross Settlement Amount currently estimated to be $133,333.33 and
Aftorneys’ Expenses supported by declaration not to exceed Thirty Thousand
Dollass ($30,000.00). Any awarded Attorneys” Fees and Attorneys’ Expenses
shall be paid from the Gross Settlement Amount. Any portion of the requested
Attorneys’ Fees and/or Attorneys’ Expenses that are not awarded to Class
Counsel shall be part of the Net Settlement Amount and shall be distributed
to Settlement Class Members as provided in this Agreement. The Settlement
Administeator shall allocate and pay the Attorneys” Fees to Class Counsel
from the Gross Settlement Amount no later than fifteen (I5) calendar days
after the Funding Date. Class Counsel shall be solely and legally responsible
to pay all applicable taxes on the payment made pursuant to this paragraph.
The Settlement Administrator shall issue an IRS Form 1099 — MISC to Class
Counsel for the payments made pursuant to this paragraph. In the event that
the Court reduces or does not approve the requested Attorneys’ Fees, Plaintiff
and Class Counsel shall not have the right to revoke the Settlement, or to
appeal such order, and the Settlerent will remain binding.

PAGA Payment. Twenty Thousand Dollars ($20,000) shall be allocated from

the Gross Settlement Amount for settlement of claims for civil penalties under
24
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the Private Attorneys General Act of 2004. The Settlement Administrator shall
pay seventy-five percent (75%) of the PAGA Payment ($15,000.00) to the
California Labor and Workforce Development Agency no later than fifteen
(15) calendar days afier the Funding Date. Twenty-five percent (25%) of the
PAGA Payment ($5,000.00) will be distributed to the Aggrieved Employees
as described in this Agreement, For purposes of distributing the PAGA
Payment to the Aggrieved Employees, each Aggrieved Employee shall
receive their pro-rata share of the Aggrieved Employee Payment using the
PAGA Payment Ratio as defined above.

11.  Claims Administration Expenses. The Settlement Administrator shall be paid
for the costs of administration of the Settlement from the Gross Settlement
Amount. The estimate of the Administration Costs is $5,000.00. The
Settlement Administrator shall be paid the Claims Administration Expenses
no later than fifteen (15) calendar days after the Funding Date.

Final Approval Motion. Class Counsel and Plaintiff shall file with the Court a Motion

for Order Granting Final Approval and Entering Judgment, within twenty-eight (28)
days following the expiration of the Response Deadline, which motion shall reguest
final approval of the Settlement and a determination of the amounts payable for the
Service Award, the Attorneys’ Fees and Attorneys’ Expenses, the PAGA Payment,
and the Claims Administration Expenses. Plaintiff will provide Defendants with a
draft of the Motion at least three (3) business days prior to the filing of the Motion to
give Defendants an opportunity to propose changes or additions to the Motion.

1. Declaration by Settlement Administrator. No later than seven (7) days after

the Response Deadline, the Settlement Administrator shall submit a
declaration in support of Plaintiff’s motion for final approval of this
Setttement detailing the number of Notice Packets mailed and re-mailed to
Class Members, the number of undeliverable Notice Packets, the number of

timely requests for exclusion, the number of objections received, the amount
25
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Q.

of the average Individual Settlement Payment and highest Individual
Settlement Payment, the Claims Administration Expenses, and any other
information as the Parties mutually agree or the Court orders the Settlement
Administrator to provide.

2. Final Approval Order and Judgment. Class Counsel shall present an Order
Granting Final Approval of Class Action Settlement to the Court for its
approval, and Judgment thereon, at the time Class Counsel files the Motion
for Final Approval.

Review of Motions for Preliminary and Final Approval. Class Counsel will provide

an opportunity for Defendant’s Counsel to review the Motions for Preliminary and
Final Approval, including the Order Granting Final Approval of Class Action
Settlement, and Judgment before filing with the Court. The Parties and their counsel
will cooperate with each other and use their best efforts to effectuate the Cowt’s
approval of the Motions for Preliminary and Final Approval of the Settlement, and
entry of Judgment.

Cooperation. The Parties and their counsel will cooperate with each other and use
their best efforts to implement the Settlement. The Parties will cooperate in vacating
any and all class certification deadlines and trial dates. The Parties will cooperate 1n
staying any and all discovery deadlines.

Interim Stay of Proceedings. The Parties agree to stay all proceedings in the Action,

except such proceedings necessary to implement and complete the Settlement, pending
the Final Approval/Settlement Fairness Hearing to be conducted by the Count.

Continuing Jurisdiction. The Court shall retain continuing jurisdiction over this Action
under California Code of Civil Procedure section 664.6 to ensure the continuing
implementation of the provisions of this Settlement and that the time within which to
bring this Action to trial under California Code of Civil Procedure section 583.310

shall be extended from the date of signing of this Agreement by all Parties until the
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entry of the Final Approval Order and Judgment or if not entered, the date this
Agreement shall not longer be of any force or effect.

Amendment or Modification. This Agreement may be amended or modified only by

a written instrument signed by counsel for all Parties or their successors-in-interest.

Entire Agreement. This Agreement and any attached Exhibit constitute the entire

Agreement among these Parties, and no oral or written representations, warranties or
inducements have been made to any Party concerning this Agreement or its Exhibit
other than the representations, warranties and covenants contained and memorialized
in this Agreement and its Exhibit.

Authorization to Enter into Settlernent Agreement. Counsel for all Parties warrant and

represent they are expressly authorized by the Parties whom they represent to negotiate
this Agreement and to take all appropriate Action required or permitted to be taken by
such Parties pursuant to this Agreement to effectuate its terms, and to execute any other
documents required to effectuate the terms of this Agreement. The persons signing
this Agreement on behalf of Defendants represents and warrants that he/she is
authorized to sign this Agreement on behalf of Defendants. Plaintiff represents and
warrants that she is authorized to sign this Agreement and that she has not assigned
any claim, or part of a claim, covered by this Settlement to a third-party.

Binding on Successors and Assigns. This Agreement shall be binding upon, and inure
to the benefit of, the successors ot assigns of the Parties, as previously defined.

California Law Governs. All terms of this Agreement and the Exhibit and any disputes

shall be governed by and interpreted according to the laws of the State of California.

Counterparts. This Agreement may be executed in one or more counterparts by
facsimile, electronic signature, or e-mail, for purposes of this Agreement shall be
accepted as an original. All executed counterparts and each of them shall be deemed
to be one and the same instrument provided that counsel for the Parties to this

Agreement shall exchange among themselves copies or originals of the signed
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CC.

counterpatts. Any executed counterpart will be admissible in evidence to prove the
existence and contents of this Agreement.

Court Filings. The Parties shall not object to any Court filings consistent with this
Agreement,

Disputes. Any disputes between the Parties as to the remaining terms of the Settlement
Agreement shall be presented to the medjator Steven Mehta, Esq., for resolution.

This Settlement Is Fair, Adequate and Reasonable. The Parties believe this Settlement

is a fair, adequate and reasonable settlement of this Action and have arrived at this
Settlement after extensive arms-length negotiations, taking into account all relevant
factors, present and potential.

Jurisdiction of the Court. The Parties agree that the Court shall retain jurisdiction with

respect to the interpretation, implementation and enforcement of the terms of this
Agreement and all orders and judgments entered in connection therewith, and the
Parties and their counsel submit to the jurisdiction of the Court for purposes of
interpreting, implementing and enforcing the settlement and all orders and judgments
entered in connection with this Agreement. If the Court does not approve the Parties’
Settlement, Plaintiff will not object to Defendants’ removing the Action back to the
United States District Court Southern District of California.

Invalidity of Any Provision. Before declaring any provision of this Agreement invalid,

the Court shall first attempt to construe the provisions valid to the fullest extent
possible consistent with applicable precedents so as to define all provisions of this
Agreement valid and enforceable.

No Unalleged Claims. Plaintiff and Class Counsel represent that they do not currently

intend to pursue any claims against the Released Parties, including, but not limited to,
any and all claims refating to or arising from Plaintiff’s employment with Defendants,
regardless of whether Class Counsel is currently aware of any facts or legal theories
upon which any claims or causes of action could be brought against Released Parties,

including those facts or legal theories alleged in the operative complaint in this Action.
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EE.

The Parties further acknowledge, understand and agree that this representation is
essential to the Agreement and that this Agreement would not have been entered into
were it not for this representation.

Waiver of Certain Appeals. The Parties agree to waive appeals and to stipulate to class

certification for purposes of this settlement only. Plaintiff or Class Counsel may appeal
any reduction in Attorneys’ Fees and Costs below the amount they request from the
Court, and either Party may appeal any court order that materially alters the Settlement
Agreement’s terms.

No Admissions by the Parties. Plaintiff has claimed and continues to claim that the
Released Claims have merit and give rise to liability on the part of Defendants.
Defendants claim that the Released Claims have no merit and do not give rise to
liability. This Agreement is a compromise of disputed claims. Nothing contained in
this Agreement and no documents referred to and no action taken to carry out this
Agreement may be construed or used as an admission by or against the Defendants or
Plaintiff or Class Counsel as to the merits or lack thereof of the claims asserted. Other
than as may be specifically set forth herein, each Party shall be responsible for and

shall bear their own attorney's fees and costs.
Y

IT IS SO AGREED, FORM AND CONTENT, BY PLAINTIFF:
[vonne. Gonzales
DATED: 0 7/24/2024 Ivonne Gonzzles [Jul 24, 2024 11:53 PDT)

IS SO AGREED, FORM AND CONTENT, BY DEFENDANTS;

DATED: S (’4 { 7’4

Ivonne Gonzales

Officia Imaging, mc\.db Officel
( )
| ogen

Printed Name

(EO
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DATED: @/@/2 €

““Alteffative BWipmem, Inc. dba Officel
< 1 -1
Printed Name"

e few

Title

IT IS SO AGREED AS TO FORM BY COUNSEL:

DATED: 07/24/2024 JCL LAW FIRM, A.P.C.

By: &‘ ; %
Jean-Claude Lapuyade, Esq.

Attorneys for Plaintiff and the Settlement Class
Members

DATED: _ 07/24/2024 ZAKAY LAW GROUP, APLC
By: '
Shani O. Zakay, Esq.
Attorneys for Plaintiff and the Settlement Class
Members

DATED: 8/9/2024 LITTLER MENDELSON, P.C.

By: /Zi&

Michael L. Kibbe, Esq.
Jessica Quarless, Esq.
Nicholas C. Lansdown, Esq.
Attorneys for Defendants
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NOTICE OF PENDENCY OF CLASS AND REPRESENTATIVE ACTION SETTLEMENT
AND FINAL HEARING DATE

(Gonzales v. Officia Imaging, Inc. dba Officel, et al., San Diego County Superior Court Case No. 37-2022-
00041104-CU-OE-CTL)

YOUR LEGAL RIGHTS MAY BE AFFECTED WHETHER YOU ACT OR DO NOT ACT. PLEASE
READ THIS NOTICE CAREFULLY.

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:
Do Nothing and To receive a cash payment from the Settlement, you do not have to do
Receive a Payment anything.

Your estimated Individual Settlement Payment is: $<<__ >>. See
the explanation below.

After final approval by the Court, the payment will be mailed to you at
the same address as this notice. If your address has changed, please
notify the Settlement Administrator as explained below. In exchange
for the settlement payment, you will release claims against the
Defendants as detailed below.

Exclude Yourself If you wish to exclude yourself from the Settlement, you must send a
written request for exclusion to the Settlement Administrator as
provided below. If you request exclusion, you will receive no money
from the Settlement.

Instructions are set forth below.

Object You may write to the Court about why you believe the settlement
should not be approved.

Directions are provided below.

| 1. Why did I get this Notice? 1

A proposed class action settlement (the “Settlement”) of this lawsuit pending in the Superior Court for the State
of California, County of San Diego (the “Court”) has been reached between Plaintiff Ivonne Gonzales (“Plaintiff”)
and Defendants Officia Imaging, Inc. dba Officel, and Alternative Business Equipment, Inc. dba Officel
(“Defendants™). The Court has granted preliminary approval of the Settlement. You may be entitled to receive
money from this Settlement.

You have received this Class Notice because you have been identified as a member of the Class.

The Class is defined as:

All non-exempt employees who are or previously were employed by Defendants Officia Imaging,
Inc. dba Officel and/or Alternative Business Equipment, Inc. dba Officel and performed work in

California during the Class Period.
The “Class Period” is the period from October 12, 2018, to July 2, 2024.

This Class Notice explains the lawsuit, the Settlement, and your legal rights. It is important that you read this
Notice carefully as your rights may be affected by the Settlement.




| 2. What is this class action lawsuit about? ]

On October 12, 2022, Plaintiff filed a Complaint against Defendants in the Superior Court of the State of
California, County of San Diego, asserting causes of action for: (1) Unfair Competition (Bus. & Prof. Code §§
17200 et seq.); (2) Failure to Pay Minimum Wages (Labor Code §§ 1194, 1197 and 1197.1); (3) Failure to Pay
Overtime Wages (Labor Code §§ 510 et seq.); (4) Failure to Provide Required Meal Periods (Labor Code §§
226.7, 512 and the applicable Wage Order); (5) Failure to Provide Required Rest Periods (Labor Code §§ 226.7,
516 and the applicable wage order); (6) Failure to Provide Wages When Due (Labor Code §§ 201, 202, 203); (7)
Failure to Provide Accurate Itemized Statements (Labor Code § 226 and 226.2 et seq.); (8) Retaliation (Labor
Code § 1102.5); and (9) Constructive Discharge in Violation of Public Policy. In order to facilitate the settlement,
on October 12, 2022, Plaintiff filed a Notice of Violations with the Labor and Workforce Development Agency
(LWDA) and served the same on Defendants.

Defendants expressly deny any liability or wrongdoing of any kind associated with the claims alleged in the
Action, dispute any wages, damages and penalties claimed by the Class Representative are owed, and further
contend that, for any purpose other than settlement, the Action is not appropriate for class or representative action
treatment. Defendants contend, among other things, that at all times they complied with the California Labor
Code and the Industrial Welfare Commission Wage Orders.

On April 4, 2024, the Parties participated in an all-day mediation with Steven Mehta, Esq, a mediator of wage
and hour class actions. The mediation concluded without a settlement, but the Parties continued to work with the
mediator until a resolution was obtained via a mediator’s proposal. The Court granted preliminary approval of
the Settlement on <<INSERT PRELIMINARY APPROVAL DATE>>, At thattime, the Court also preliminarily
approved the Plaintiff to serve as the Class Representative, and the law firms of JCL Law Firm, APC and Zakay
Law Group, APLC to serve as Class Counsel.

[ 3. What are the terms of the Settlement? |

Gross Settlement Amount. Defendants have agreed to pay an “all in” amount of Four Hundred Thousand Dollars
and Zero Cents ($400,000.00) (the “Gross Settlement Amount™) to fund the settlement. The Gross Settlement
Amount includes the payment of all Settlement Shares to Settlement Class Members, Class Counsel’s attorneys’
fees and costs, Claims Administration Expenses, the PAGA Payment, and the Service Award to the Plaintiff,

After the Judgment becomes Final, Defendants will pay the Gross Settlement Amount by depositing the money
with the Settlement Administrator. “Final” means the date the Judgment is no longer subject to appeal, or if an
appeal is filed, the date the appeal process is completed, and the Judgment is affirmed.

Amounts to be Paid from the Gross Settlement Amount. The Settlement provides for certain payments to be
made from the Gross Settlement Amount, which will be subject to final Court approval, and which will be
deducted from the Gross Settlement Amount before settlement payments are made to Class Members, as follows:

e (laims Administration Expenses. Payment to the Settlement Administrator, estimated not to exceed
$5,000.00 for expenses, including expenses of sending this Notice, processing opt-outs, and distributing
settlement payments.

e Attorneys’ Fees and Expenses. Payment to Class Counsel of Attorneys” Fees of no more than 1/3 of the
Gross Settlement Amount (currently $133,333.33) and Attorneys’ Expenses of not more than $30,000.00
for all expenses incurred as documented in Class Counsel’s billing records, both subject to Court approval.




(lass Counsel have been prosecuting the Actions on behalf of Plaintiff and the Class on a contingency fee
basis {that is, without being paid any money to date) and have been paying all litigation costs and expenses.

o Service Award. Service Award of up to Ten Thousand Dollars ($10,000.00) to Plaintiff or such lesser
amount as may be approved by the Court, to compensate her for services on behalf of the Class in initiating
and prosecuting the Action, and for the risks she undertook.

e PAGA Payment. A payment of $20,000.00 relating to Plaintiff’s claim under the Private Attorneys
General Act (“PAGA™), $15,000.00 of which will be paid to the State of California’s Labor and Workforce
Development Agency (“LWDA™) and the remaining $5,000.00 will be distributed to Aggrieved
Employees as part of the Net PAGA Amount.

¢ Calculation of Payments to Settlement Class Members. After all the above payments of the court-approved
Aftorneys’ Fees, Attorneys’ Expenses, the Service Award, the PAGA Payment, and the Claims
Administration Expenses are deducted from the Gross Settlement Amount, the remaining portion, called
the “Net Settlement Amount,” shall be distributed to class members who do not request exclusion
(“Settlement Class Members”). Settlement Class Members will be paid based on the number of
workweeks worked during the Class Period. A “workweek” is defined as any seven (7) consecutive days
beginning on Sunday and ending on Saturday, in which a Class Member is employed by Defendants during
the Class Period in California.

¢ Calculation of Apgrieved Employees Payments to Agerieved Employees. The PAGA Payment shall be
distributed to Aggrieved Employees irrespective of whether they exclude themselves or opt-out. The
PAGA Payment will be divided by the total number of pay periods worked by all Aggrieved Employees
during the PAGA Period, and then taking that number and multiplying it by the number of pay periods
worked by each respective Aggrieved Employee durtng the PAGA Period. “Aggrieved Employee” means
all non-exempt employees who are or previously were employed by Defendants Officia Imaging, Inc. dba
Officel and/or Alternative Business Equipment, Inc. dba Officel and performed work in California during
the PAGA Period. The PAGA Period means the period from October 12, 2021 to July 2, 2024.

If the Settlement is approved by the Court, you will automatically be mailed a check for your Individual
Settlement Payment to the same address as this Class Notice. You do not have to do anything to receive a
payment. If your address has changed, you must contact the Settlement Administrator to inform them of your
correct address to ensure you receive your payment,

Tax Matters. Twenty percent (20%) of each Individual Settlement Payment is allocated to wages. Taxes are
withheld from this amount, and each Settlement Class Member will be issued an Internal Revenue Service Form
W-2 for such payment. Forty percent (40%) of each Individual Settlement Payment is allocated to interest and
forty percent (40%) to penalties, and other non-wage payments, and no taxes will be withheld from the PAGA
Payment paid to Aggrieved Employees. Each Settlement Class Member will be issued an Internal Revenue
Service Form 1099 for Penalty Portion and Interest Portion of the Individual Settlement Payments. Tn addition,
no taxes will be withheld from the PAGA Payment paid to Aggrieved Employees, and each Aggrieved Employee
will be issued an Internal Revenue Service Form 1099 for such payment. Neither Class Counsel nor Defendants’
counsel intend anything contained in this Settlement to constitute advice regarding taxes or taxability. You may
wish to consult a tax advisor concerning the tax consequences of the payments received under the Settlement,

No Credit Toward Benefit Plans. The Individual Settlement Payments and Aggrieved Employee Payments made
to Settlernent Class Members and/or Aggrieved Employees under this Settlement Agreement, as well as any other
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payments made pursuant to this Settlement Agreement, will not be utilized to calculate any additional benefits
under any benefit plans to which any Class Members may be eligible, including, but not limited to profit-sharing
plans, bonus plans, 401(k) plans, stock purchase plans, vacation plans, sick leave plans, PTO plans, and any other
benefit plan. Rather, it is the Parties’ intention that this Settlement Agreement will not affect any rights,
contributions, or amounts to which any Class Members may be entitled under any benefit plans.

Conditions of Settlement. This Settlement is conditioned upon the Court entering an order granting final approval
of the Settlement and entering judgment.

I 4. What Do I Release Under the Settlement? |

Released Claims. Upon entry of final judgment and funding in full of the Gross Settlement Amount by
Defendants, Plaintiff and the Settlement Class Members shall release all Released Class Claims that occurred
during the Class Period as to the Released Parties. Released Class Claims means all class claims alleged, or
reasonably could have been alleged based on the facts alleged, in the Operative Complaint in the Action which
occurred during the Class Period, and expressly excluding all other claims, including claims for vested benefits,
wrongful termination, unemployment insurance, disability, social security, workers’ compensation, and class
claims outside of the Class Period.

The Released PAGA Claims shall be released as follows. As of the Settlement Effective Date and upon funding
in full of the Gross Settlement Amount by Defendants, all Aggrieved Employees shall release all Released PAGA
Claims, irrespective of whether they opted-out of the class settlement and will be bound by this PAGA Release
(the “PAGA Release”). “Released PAGA Claims” means all PAGA claims alleged in the Operative Complaint
in the Action and Plaintiff’s PAGA notice to the LWDA which occurred during the PAGA Period, and expressly
excluding all other claims, including claims for vested benefits, wrongful termination, unemployment insurance,
disability, social security, workers’ compensation and PAGA claims outside the PAGA Period.

This means that, if you do not timely and formally exclude yourself from the settlement, you cannot sue, continue
to sue, or be part of any other lawsuit against Defendants about the legal issues resolved by this Settlement. It
also means that all of the Court’s orders in this Action will apply to you and legally bind you.

| 5. How much will my payment be? |

Defendants’ records reflect that you have << >> Workweeks worked during the Class Period
(October 12, 2018 to July 2, 2024).

Based on this information, your estimated Settlement Share is << >>,

Defendants’ records reflect that you have << >> pay periods worked during the PAGA Period
(October 12, 2021 to July 2, 2024).

Based on this information, your estimated PAGA Payment Share is << >>,

If you wish to challenge the information set forth above, then you must submit a written, signed dispute
challenging the information along with supporting documents, to the Settlement Administrator at the address
provided in this Notice no later than [forty-five (45) days after the Notice or fifteen (15) days
after the re-mailed Notice].




| 6. How can I get a payment? ]

To get money from the settlement, you do not have to do anything. A check for your settlement payment will
be mailed automatically to the same address as this Notice. If your address is incorrect or has changed, you must
notify the Settlement Administrator, The Settlement Administrator is: Apex Class Action LLC.

The Court will hold a hearing on to decide whether to finally approve the Settlement. If
the Court approves the Settlement and there are no objections or appeals, payments will be mailed within a few
months after this hearing. If there are objections or appeals, resolving them can take time, perhaps more than a
year. Please be patient. After entry of the Judgment, the Settlement Administrator will provide notice of the final
judgment to the Class Members by posting a copy of the Judgment on the administrator’s website at
www.apexclassaction.com.

| 7. What if I don’t want to be a part of the Settlement? I

If you do not wish to participate in the Settlement, you may exclude yourself from the Settlement or “opt out.” If
you opt out, you will receive NO money from the Settlement, and you will not be bound by its terms, except
as provided as follows. Irrespective of whether you exclude yourself from the Settlement or “opt out,” if you
are an Aggrieved Employee, you will be bound by the PAGA Release, you will be deemed to have released the
Released PAGA Claims, and you will receive a share of the PAGA Payment.

To opt out, you must submit to the Settlement Administrator, by First Class Mail, a written, signed and dated
request for exclusion postmarked no later than . The address for the Settlement Administrator
is 18 Technology Drive, Suite 164, Irvine, CA 92618; Tel. (800) 355-0700. The request for exclusion must state
in substance that the Class Member has read the Class Notice and that he or she wishes to be excluded from the
settlement of the class action lawsuit entitled Gonzales v. Officia Imaging, Inc., et al., currently pending in
Superior Court of San Diego, Case No. 37-2022-00041104-CU-OE-CTL. The request for exclusion must contain
your name, address, signature and the last four digits of your Social Security Number for verification purposes.
The request for exclusion must be signed by you. No other person may opt out for a member of the Class.

Written requests for exclusion that are postmarked after , or are incomplete or unsigned will be
rejected, and those Class Members will remain bound by the Settlement and the release described above.

| 8. How do I tell the Court that I would like to challenge the Settlement? |

Any Class Member who has not opted out and believes that the Settlement should not be finally approved
by the Court for any reason, may object to the proposed Settlement. Objections may be in writing and state the
Class Member’s name, current address, telephone number, and describe why you believe the Settlement is unfair
and whether you intend to appear at the final approval hearing. All written objections or other correspondence
must also state the name and number of the case, which is Gonzales v. Officia Imaging, Inc. dba Officel, et al.,
San Diego County Superior Court Case No. 37-2022-00041104-CU-OE-CTL. You may also object without
submitting a written objection by appearing at the final approval hearing scheduled as described in Section 9

below.

To object to the Settlement, you cannot opt out. If the Court approves the Settlement, you will be bound
by the terms of the Settlement in the same way as Class Members who do not object. Any Class Member who
does not object in the manner provided in this Class Notice shall have waived any objection to the Settlement,
whether by appeal or otherwise.



Written objections must be delivered or mailed to the Settlement Administrator no later than

. The address for the Settlement Administrator is 18 Technology Drive, Suite 164, Irvine, CA

92618; Tel: (800) 355-0700.

The addresses for the Parties’ counsel are as follows:

Class Counsel:

Jean-Claude Lapuyade, Esq.

JCL Law Firm, APC

5440 Morehouse Drive, Suite 3600
San Diego, CA 92121

Tel.: (619) 599-8292

Fax: (619) 599-2891

E-Mail: {lapuyade@jcl-lawfirm.com

Class Counsel:

Shani O. Zakay, Esq.

Zakay Law Group, APLC

5440 Morehouse Drive, Suite 3600
San Diego, CA 92121

Tel: (619) 599-8292

Counsel for Defendants:
Michael Kibbe, Esq.

Jessica Quarless, Esq.

Littler Mendelson, P.C.

18565 Jamboree Road Ste 800
Irvine, CA 92612

Tel: (949) 705-3000

Fax: (949) 724-1201

E-Mail: mkibbe(@littler.com
E-Mail: jquarless@littler.com

Counsel for Defendants:

Nicholas C. Lansdown, Esq.

Littler Mendelson, P.C.

50 West San Fernando St., 7th Floor
San Jose, CA 95113

Tel: (408) 998-4150

Fax: (408) 288-5686
E-Mail: nlansdown@littler.com

Fax: (619) 599-8291
Email: shani@zakaylaw.com

| | 9. When and where will the Court decide whether to approve the Settlement? |

The Court will hold a Final Approval Hearing at 00:00 AM/PM on , at the San Diego County
Superior Court, Department C-67, located at 330 W Broadway, San Diego, CA 92101-3827 before Judge Eddie
Sturgeon. At this hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. The
purpose of this hearing is for the Court to determine whether to grant final approval to the Settlement. If there
are objections, the Court will consider them. The Court will listen to people who have made a timely written
request to speak at the hearing or who appear at the hearing to object. This hearing may be rescheduled by the
Court without further notice to you. You are not required to attend the Final Approval Hearing, although any
Class Member is welcome to attend the hearing,

| 10. How do I get more information about the Settlement? |

You may call the Settlement Administrator at 1-800-355-0700 or write to Gonzales v. Officia Imaging, Inc. dba
Officel, et al. San Diego Superior Court Case No. 37-2022-00041104-CU-OE-CTL, Settlement Administrator,

18 Technology Drive, Suite 164, Irvine, CA 92618 c/o

This notice summarizes the proposed settlement, More details are in the Settlement Agreement. You may receive
a copy of the Settlement Agreement, the Final Judgment or other Settlement documents by writing to JCL Law
firm, APC, 5440 Morehouse Drive, Suite 3600, San Diego, CA 92121 or by visiting the administrator’s website
at www.apexclassaction.com.
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PLEASE DO NOT CALL THE COURT ABOUT THIS NOTICE.

IMPORTANT:

¢ You must inform the Settlement Administrator of any change of address to ensure receipt of your
settlement payment.

» Settlement checks will be null and void 180 days after issuance if not deposited or cashed. Any check not
cashed within one hundred eighty (180) calendar days will be void. The Settlement Administrator shall
distributed the funds from any uncashed checks to the State Controller’s Unclaimed Property Fund.
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ZAKAY LAW GROUP, APLC

Shani O. Zakay (State Bar #277924)
Jackland K. Hom (State Bar #327243)
Rachel N. Newman (State Bar #350826)
Jennifer Gerstenzang (State Bar #27981()
Jaclyn Joyce (State Bar #285124)

5440 Morchouse Drive, Suitc 3600

San Dicgo. CA 92121

Telephone: (619)255-9047

TR LI P LR B L R P Y
R Y I B T

JCL LAW FIRM, APC

Jean-Claude Lapuyade (State Bar #248676)
5440 Morchousc Drive, Suite 3600

San Diego, CA 92121

Telephone: (619) 599-8292
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Attorneys lor PLAINTIFF

FILE

San Dlego Superior Count

APR -7 2025

Clerk of the Superior Court
By: M. Chavarin, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

IVONNE GONZALES, an individual, on
behalf of herself, and on behalf of all persons
similarly situated,

PlamtitTs,
v,

OFFICIA IMAGING, INC. dba OFFICE], a
Nevada corporation: ALTERNATIVE
BUSINESS  EQUIPMENT, INC. dba
OFFICEL, a Nevada corporation: and DOES 1-
50, Inclusive,

Defendants.

Casc No: 37-2022-00041104-CU-OQE-CTL
|RROPOSED| ORDER

Hearing Date: April 4, 2025
tlearing Time: 9:00 a.n.

tonorable Judge Michael T. Smyth
Department: C-67

Trial Date: Not Set
Action Filed: Qctober 12, 2022

HROPLMAD | PRELIMINARY APPROVAL ORDER
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The Motion for Preliminary Approval of Class Action Settlement by Plaintiff Ivonne
Gonzales (“Plaintiff””) came on for hearing before this Court, the Honorable Michael T. Smyth
presiding. The Court, having considered the papers submitted in support of the motion,
HEREBY ORDERS THE FOLLOWING:

1. The Court grants preliminary approval to the Settlement based on the terms set
forth in Class Action Settlement Agreement (“Agreement”), a true and correct copy of which is
attached hereto as Exhibit “1”. This is based on the Court’s determination that the Settlement
Agreement is within the range of possible final approval, pursuant to the provisions of Section
382 of the California Code of Civil Procedure and California Rules of Court, Rule 3.769.

2. This Order incorporates by reference the definitions in the Agreement, and all
terms defined therein shall have the same meaning in this Order as set forth in the Agreement.
Subject to the terms of the Settlement Agreement, the Gross Settlement Amount that shall be
paid by Defendants OFFICIA IMAGING, INC. dba OFFICE]l, and ALTERNATIVE
BUSINESS EQUIPMENT, INC. dba OFFICE1 (“Defendants™) is Four Hundred Thousand
Dollars and Zero Cents ($400,000.00). It appears to the Court on a preliminary basis that the
settlement amount and terms are fair, adequate, and reasonable as to all Class Members when
balanced against the probable outcome of further litigation relating to certification, liability, and
damages issues. It further appears that investigation and research have been conducted such that
counsel for the Parties are able to reasonably evaluate their respective positions. It further
appears to the Court that settlement at this time will avoid substantial additional costs by all
Parties, as well as avoid the delay and risks that would be presented by the further prosecution
of the litigation. It further appcars that the Settlement has been reached as the result of intensive,
serious, and non-collusive arms-length negotiations

3. A hearing on Plaintiff’'s Motion for Final Approval of Class Action and PAGA
Settlement and Plaintiff’s Motion for Class Counsel Fees, Litigation Expenses Payment and
Enhancement Award shall be held before this Court on _Agﬁ, 29  at %60 guin
Department C-67 of the Superior Court of the State of California for the County of San Diego,

to determine all necessary matters concerning the Settlement, including: whether the proposed
1

[PROPOSED] PRELIMINARY APPROVAL ORDER
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settlement of the Action on the terms and conditions provided for in the Settlement is fair,
adequate, and reasonable and should be finally approved by the Court; whether an Order
Granting Final Approval should be entered; whether the plan of allocation contained in the
Settlement should be approved as fair, adequate, and reasonable to the Class Members; and
whether to finally approve the PAGA Payment, the Class Counsel Fees Payment, the Class
Counsel Litigation Expenses Payment, the Enhancement Award to the Plaintiff, and Settlement
Administration Expenses. The motion for final approval and the motion for award of attorneys’
fees and costs shall be filed no later than sixteen (16) court days before the Final Approval
Hearing.

4. The Court recognizes that Plaintiff and Defendants stipulate and agree to
certification of the Class for settlement purposes only. This stipulation will not be deemed
admissible in this or any other proceeding should this Settlement not become final. Whether or
not the settlement is finally approved, neither the Agreement, nor any document, statement,
proceeding or conduct related to the Agreement may be admitted in any proceeding as an
admission by Defendants or any of the Released Parties, Plaintiffs, or any person within the
definition of the Class.

5.  For settlement purposes only, the Court certifies the following class: “All hourly
or non-exempt employees who are or previously were employed by Defendants Officia Imaging,
Inc. dba Officel and/or Alternative Business Equipment, Inc. dba Officel and performed work
in California during the period from October 12, 2018, through July 2, 2024.”

6.  The Court preliminanly approves Plaintiff as the representative of the Class. The
Court preliminarily approves Zakay Law Group, APC and The JCL Law Firm, APC as counsel
for the Class (“Class Counsel”).

7.  The Agreement specifies for an attorneys’ fees award not to exceed one-third (1/3)
of the Gross Settlement Amount, estimated to be $133,333.33, an award of litigation expenses
incurred, not to exceed $30,000, proposed Enhancement Awards to Plaintiff in an amount not
to exceed $10,000, proposed PAGA Payment in an amount of $20,000 (75% of which shall be

payable to the LWDA, and 25% of which shall be payable to the Aggrieved Employees), and
2
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Settlement Administration Costs not to exceed $5,000. While these awards appear to be within
the range of reasonableness, the Court will not approve the amount of attorneys’ fees and
expenses until the Final Approval Hearing. Similarly, the Court will not decide the amount of
the Class Representative Enhancement Payment until the Final Approval Hearing. Plaintiff will
be required to present evidence supporting these requests, including lodestar, prior to final
approval.

8.  The Court hereby approves, as to form and content, the Class Notice attached as
Exhibit A to the Agreement. The Court finds that the distribution of the Class Notice
substantially in the manner and form set forth in the Agreement and this Order meets the
requirements of due process, is the best notice practicable under the circumstances, and shall
constitute due and sufficient notice to all persons entitled thereto.

9.  The Court hereby approves on a preliminary basgis the Gross Settlement Amount
as provided for mn the Agreement. It appears to the Court on a preliminary basis that the
settlement amount and terms are fair, adequate, and reasonable as to all potential Class Members
when balanced against the probable outcome of further liigation relating to liability and
damages issues. It further appears that investigation and research have been conducted such
that counsel for the Parties at this time are able to reasonably evaluate their respective positions.
It further appears to the Court that settlement at this time will avoid substantial additional costs
by all Parties, as well as avoid the delay and risks that would be presented by the further
prosecution of the Actions. It further appears that the Settlement has been reached as the result
of intensive, serious and non-collusive, anms-length negotiations before an experienced
mediator.

10. The Court hereby appoints Apex Class Action LLC as Settlement Administrator.
Within twenty-one (21) days of this Order, Defendants will provide to the Settlement
Administrator an electronic database containing each Class Members® Class Data. No later than
ten (10) days after its receipt of the Class Data, the Settlement Administrator will mail the Class
Notice Packets to all Class Members via first-class regular U.S. Mail to their last known address.

3
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11. Any Class Member may choose to opt out of and be excluded from the Class as
provided in the Class Notice by following the instructions for requesting exclusion from the
Class that are set forth in the Class Notice. All requests for exclusion must be submitted within
forty-five (45) days from the date the Class Notice is first mailed. Any such person who chooses
to opt out of and be excluded from the Class will not be entitled to any recovery under the
Settlement and will not be bound by the Settlement or have any right to object, appeal, or
comment thereon. Any written request to opt out must comply with the instructions in the Class
Notice and be signed by each such person opting out. Class Members who have not validly
requested exclusion shall be bound by all determinations of the Court, the Agreement, and the
Judgment.

12.  Any Class Member may appear at the final approval hearing, regardless of
whether they have submitted a timely written objection and notice of intention to appear. Class
Members may express their views regarding the Settlement and may present evidence and file
briefs or other papers that may be proper and relevant to the issues to be heard and determined
by the Court as provided in the Notice. Class Members will have forty-five (45) days from the
date the Class Notices are mailed to postmark their written objections to the Settlement
Administrator. Class Members who fail to timely submit objections in the manner specified
above shall be deemed to have waived any objections and shall be foreclosed from making any
written objection (whether by appeal or atherwise) to the Settlement. Class Members who fail
to timely submit a written objection may still appear at the Final Approval Hearing to object
orally in person.

13. The Settlement is not a concession or admission, and shall not be used against
Defendants as an admission or indication with respect to any claim of any fault or omission by
Defendants. Whether or not the Settlement is finally approved, neither the Settlement, nor any
document, statement, proceeding or conduct related to the Settlement, nor any repotts or
accounts thereof, shall in any event be construed as, offered or admitted in evidence as, received

as or deemed to be evidence for any purpose adverse to the Defendants, including, but not

4
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limited to, evidence of a presumption, concession, indication or admission by Defendants of any
liability, fault, wrongdoing, omission, concession, or damage.

14,  Inthe event the Settlement does not become effective in accordance with the terms
of the Agreement, or the Settlement is not finally approved, or is terminated, canceled, or fails
to become effective for any reason, this Order shall be rendered null and void and shall be
vacated, and the Parties shall revert to their respective positions as of before entering into the
Agreement.

15.  The Court reserves the right to adjourn or continue the date of the fina) approval
hearing and all dates provided for in the Agreement without further notice to Class Members,
and retains jurisdiction to consider all further applications arising out of or connected with the
proposed Settlement.

IT IS SO ORDERED.

bust: Qg7 205 non (A

HON.MICHAELT. S
JUDGE, SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

5
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ZAKAY LAW GROUP, APLC
Shant (3. Zakay (Stawe Bay #277924)
Jackland K. [Tom {Siate Bar #£327243)
Juticann Alvarado {Stie Bar #334727)
Rache! Newman {State Bar #3508260)
34490 Motchouse Drive, Sutie 3600
San Dicgo, CA 92121

Telephone: (619 255-9047

Facsimile: (838) 404-9203

JCL LAW FIRM, APC

Jean-Claude Lapuyade (State Bar 8248670)

2440 Morchouse Drve, Suinte 3600
San Dicgo, CA 92121

Telephone: (619) 599-8242
Facsimile: (619) 399829

Attormeys for Plainuft

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

IVONNL GONZALES, an individual,
behalt ot hersel and on belall of all persons

similarly sitnated.

Plamhiy.

OFFICIA IMAGING, INC. dba QFFICET,
Newvada corparation; ALUTERNATTIVIL

BUSINESS  RQUPIMENT,  INC.

OFFICEE, a Nevada corporation; and DOLES -

S0, lll(.llthl\r(.

Defendams,

$ Case No.: 37-2022-0004 1 T04-CU-OF-CTILL
PlConsolidated  with Case No. 17-2022-
| 00030,305-CU-OL-CHL|

[ Acton Fided October 12,2022}
STUPLLATION OF SETTLEMENT OF

CCLASS AND PAGA ACTION CLAIMS
3 AND RELFEASE OF CLAIMS

i

SHPULATTHON OF SLTTLEMENT 01 CLASS AND PAGA ACTION AND RELEASE OF CLALMS




This Stipuiation of Settlement ot Class and PAGA Action Claims and Release of Claims is
entered into by and between Plaintiff IVONNE GONZALES (hereinafier “Plaintiff™), individually,
on behalf of herself, all persons similarly situated, and aggrieved employees, and Defendants
OFFICIA IMAGING, INC. dba OFFICEI, and ALTERNATIVE BUSINESS EQUIPMENT, INC.
dba OFFICE] (hereinatter “Detendants™) (together the “Parties™):

I. DEFINITIONS

A, “Action” shall mean the putative class action lawsun designated Gonzales v. Officia
Imaging, Inc., et al., Superior Court of San Diego, Case No. 37-2022-0004 | 104-CU-
OE-CTL, filed October 12, 2022 (Consolidated with the PAGA representative
lawsuit, Case No. 37-2022-00050305-CU-OE-CTL).

“Settlement” means the disposition of the Action pursvant to this Agreement.
“Agreement” or “Settlement Agreement” means this Stipulation of Sewtlement of
Class and PAGA Action and Release of Claims.

D. “Aggneved Employees” means all non-exempt employees who are or previously
were employed by Defendants Officia Imaging, Inc. dba Officel and/or Alternative
Business Equipment, Inc. dba Officel and performed work in California dining the
PAGA Period.

E. “Attortieys’ Expenses” means the award of expenses that the Court authorizes 1o be

paid to Class Counsel for the expenses they have incurred, up to $30,000.

F. “Attorneys’ Fees” means the award of fees that the Court authorizes to be paid to
Class Counsel for services rendered wo Plaintiff and the Settlement Class in the
Action, currently not to cxceed one-third of the Gross Settlement Amouni currently
cstimated to be $133,333.33 out of $400,000.00. Attorneys’ fecs will be split
between Class Counscl as follows: 50% to JCL. Law Firm, APC, and 50% lo Zakay
Law Group, APLC.

!
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“Claims Administration Expenses™ shall mean the amount paid to the Settlement
Administrator from the Gross Settlement Amount for admimstering the Settlement
pursuant to this Agreement currently estimated not to exceed $5,000.00.

“Class” or the “Class Members™ means all housrly or non-exempt employees who are
or previously were employed by Detendants Officia Imaging, Inc. dba Office| and/or
Alternative Business Equipment, Inc. dba Officel and performed work in California
during the Class Period.

“Class Counsel” shall mean Jean-Claude Lapuyade, Esq. of JCL Law IFirm, APC, and
Shani Zakay, Esq. of Zakay Law Group, APLC,

*Class Data™ means information regarding Class Members that Defendants wiil in
good faith compile from its records and provide to the Settiement Administrator. It
shall be tormatted as 2 Microsoft Excel spreadsheet and shall include: each Class
Member’s full name; lest known address; Social Security Number; start dates and end
dates of employment,

“Class Period” means the pertod from October 12, 2018, 1o July 2, 2024.

“Plaintiff and Class Representative” shall mean Ivonne Gonzales,

“Defendants” shall mean Officia [inaging, Inc. dba Officel, and Alternative Business
Equipment, Inc. dba Officel.

“Parties” means Plaintiff and Defendants, collectively, and “Party” shall mean either
Plaintiff or Defendants, individually,

“Court” means the Superior Court for the State of California, County of San Diego
currently presiding over the Action.

“Effective Date” means the datc by when both of the following have occurrcd: {a) the
Court enters Judgment on its Orders Approving the Class and PAGA Sctilements and
(b) the Judgments are final and is no longer appealable. The Judgments arc final and
no longer appcalable upon the latcr of: (i) the day after the Tast date by which a notice
of appeal 10 the applicable Court of Appeal of the approval orders may be timely filed,

and none is filed; (ii) if an appeal is filed, and the appeal is finally disposed of by
9
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ruling, dismissal, denial, or otherwise, the day after the last date for filing a request
for further review of the orders approving the settlement passes, and no further review
18 requested; or (111) if an appeal is filed and there 15 a final disposition by ruling,

dismigsal, denial, or otherwise by the Court of Appeal, and turther review of the

orders approving the Settlernent 1s requested, the day after the review is finally

dismissed or demed with prejudice and/or no further review of the orders can be
requested.

“Funding Date™ shall mean the date by which Defendants have paid the entire Gross
Settletnent Amount to the Claims Admiustrator in accord with the terms of this
Agreement,

“Gross Settlement Amount” means the sutn of Four Hundred Thousand Dollars and
Zero Cents ($400,000.00) that s the maximum ainount to be paid by Defendants into
the QSF, defined below, in connection with this Settlement, inclusive of the sum of
Individual Settlement Payments, Claims Administration Expenses, Attorneys’ Fecs
and Expenses, Service Award, and the PAGA Payment.

IR Defendants shall pay the employers’ share of applicable payroll taxes due on
the portiotr of Individual Settlement Payments allocated to wages separately and in
addition to the Gross Settlement Amount. Defendants will have no obligation to pay
any amount in connection with this Settlement Agreement apart from the Gross
Settlement Amount and employers’ share of applicable payroit taxes due on the
portion of Individual Settiement Payments ailocated to wages.

“Individual Settlement Payments” means the amount payable from the Net Seitiement
Amount to each Scttlement Class Membcr and excludes any amounis distributed to
Aggricved Employecs pursuant 1o PAGA.

“Net Settlement Amount” or “NSA” means the Gross Settlement Amouni, less
Attorneys’ Fees and Attorneys’ Expenscs, Service Award, PAGA Payment, and

Claims Administration Expenses.

3
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BB.

CC.

“Workweeks,” or “Workweek,” as used herein, shall mean any seven (7) consecutive
days beginning on Sunday and ending on Saturday, in which a Class Member is
employed by Defendants during the Class Period in California.

“Payment Ratio™ means the respective Workweeks for each Class Member divided
by the sum total Workweeks for all Class Members.

“Notice Packet” means the Class Notice to be provided to the Class Members by the
Settlement Administrator in the form set forth as Exhibit A to this Agreement (other
than formatting changes to facilitate printing by the Settlement Administrator),
“Operative Complaint” shall mean the Complaint on file in the Action.

“PAGA” means the California Labor Code Private Attorneys General Act of 2004,
Labor Code § 2698 ef seq.

“PAGA Period” means the period from October 12, 2021, to July 2, 2024.

“PAGA Payment” shall mean Twenty Thousand Dollars and Zero Cents ($20,000.00)
to be allocated from the Gross Settlement Amount for civil penalties under PAGA,
with 25% of the payment going to the Aggrieved Employees and 75% of the payment
going to the Labor and Workforce Development Agency. The amount of the PAGA
Payment is subject to Court approval pursuant to California Labor Code section
3699(1). Any reallocation of the Gross Settleinent Amount to increase the PAGA
Payroent will not constitute grounds by either party to void this Agreement, so long
as the Gross Settlement Amount remains the same.

“PAGA Pay Periods,” for purposes of calculating the distribution of the Aggneved
Employee Payment, as defined herein, means the number of pay periods of
employment during the PAGA Pcriod that each Aggricved Employee worked for
Pefendants in California.

“PAGA Paymeut Ratio™ means the respeciive Pay Periods during the PAGA Period
that each Aggrieved Employee worked for Defendants divided by the sum total of the
Pay Periods that all Aggrieved Employees worked for Defendants during the PAGA

Period.
4
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DD.  “QSF” means the Qualitied Settlement Yund estabhished, designated, and mamtained
by the Settlement Administrator to tund the Gross Settlement Amount.

EE.  “Released Class Claims™ shall mean the release from the Class Members of all class
claims alleged, or reasonably could have been alleged based on the facts alleged, in
the Operative Complaint 1n the Action which occurred during the Class Period, and
expressty excluding all other clauns, inctuding clams for vested benetits, wrongful
termination, unemployment insurance, disabulity, social security, workers’
compensation, and class claims outside of the Class Period.

FF.  “Released PAGA Claims” shajl mean the release fiom the Aggrieved Employees of
afl PAGA claims alleged in the Operative Complaint in the Action and Plaintiff’s
PAGA notice to the LWDA which occurred during the PAGA Period, and expressly
excluding aH other claims, mmcluding ctaims for vested benefits, wrongful termination,
unemployment insurance, disability, social security, workers” compensation and
PAGA claims outside the PAGA Period.

GG,  “Released Parties” shalt mean Defendants together with their officers, dircctors,
employees, and agents.

HH. “Response Deadline” means the date forty-five (45) calendar days after the Settiement
Administrator first mails the Notice Packets to Class Members and the last date on
which Class Members may submit requests for exclusion or objections to the
Settlement, If the forty-fifth (45) day falls on a Sunday o Federal holiday, the
Response Deadline will be extended to the next day on which the U.S. Postal Service
1s open.

i1 *Service Award” means an award in the amount of $10,000.00 or in an amount the
Court authotizes to be paid 10 the Class Representative, in addition to her Individual
Scttlement Paymente and her individual Aggrieved Employee Payment, in recognition
of her efforts and risks in assisting with the prosecution of the Action,

1. “Settleinent Administratos”™ means Apex Class Action LLC, 18 Technology Dnive,

Suite j64 Trvine, CA 92618; Tel: 1-800-355-0700. The Settlcment Administrator
5
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establishes, designates, and maintains, as a QSF under Internal Revenue Code section
468B and Treasury Regulation section 1.463B-1, into which the ainount of the Gross
Settlement Amount is deposited for the purpose of resolving the claims of Settlement
Class Members. The Settlement Admnistrator shall maintain the funds until
distribution in an account(s) segregated from the assets of Defendants and any person
related to Defendants. 4Hf accried interest shall be paid and distributed to the
Settlement Class Members as part of their respective Individual Setdement
Payment,

KK. “Settlement Class Members” or “Settlement Class” means all Class Members who
have not submitted a timely and valid request for exclusion as provided in this
Agreement.

. RECIIALS

A. On October 12, 2022, Plaintiff filed a putative class action complaint in the Superior
Court for the State of California for the County of San Diego, Casc No. 37-2022-
00041104 CU-QE-CTL, alleging wage and hour violations under California law.
Plaintiff raised the foliowing causes of action: (1} Unfair competition in violation of
Cal. Bus. & Prof. Code § 17200 et seq; (2) Failure to pay minimum wages in violation
of Cal. Lab. Code §§ 1194, 1197 & 1197.1; (3) Failure to pay overtime wages is
violation of Cal. Lab. Code §§ 510 e1 seq; (4) Failure to provide required meal periods
in violation of Cal. Lab. Code §8§ 226.7 & 512 and the applicable IWC Wage Ouder;
(5) Tailure 10 provide required rest periods in violation of Cal. Lab. Code §§ 226.7 &
512 and the applicable TWC Wage Order; (6) Failure to provide wages when due
violation of Cal. Lab. Code §§ 201, 202 and 203; (7) Failurc to provide accurate
itemized statements in viokation of Cal. Lab. Code § 226; {8) Retaliation in violation
of Cal. Lab. Code § 1107.5; (9) Constructive discharge in violauon of public policy.

B. On Qctober 12, 2022, Plaintiff filed a Notice of Violations with the Labor and
Workforce Development Agency (LWDA) and served the same on Defendants,
PlaintiiTs LWDA notice alieged thal Defendants violated California Labor Code

6
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Sections 201, 201.3, 202, 203, 204, 210, 218.5, 218.6, 221, 226, 226.2, 226.3, 226.7,
246, 51U, 512, 558, 1174¢d), 1174.5, 1194, 1197, 1197.1, 1197.14, 1198, 1198.5,
1199, 2802, 2804, 2699.5 and applicable Industrial Welfare Commission Wage
Order(s).

On December 14, 2022, Defendants removed the Action to the United States District
Court Southern District of California, Case Number 22-CV-1982-DMS-MDD.

On December 16, 2022, Plaintiff filed a representative action PAGA compiaint in the
Superior Court for the State of California for the County of San Diego, 37-2022-
00050305-CU-OE-CTL, seeking to collect civil penalties for the alleged labor code
violation outlined in Plaintiff’s LWDA notice.

In order to facilitate the Settlenient, the Parties filed a Jomt Stipulation to Remand on
June 6, 2024.

The Class Representative believes she has meritorious claims based on alleged
viclations of the California Labor Code, and the Industrial Welfare Commiission
Wage Orders, and that class certification is appropriate because the prevequisites for
class certification can be satisfied in the Action, and this action is manageable as a
PAGA representative action.

Defendants deny any liability or wrongdoing of any kind associated with the claims
alleged in the Action, dispute any wages, damages and penalites claimed by the Class
Representative are owed, and further contend that, for any purpose other than
settlement, the Action is not appropriate for ciass or representative action treatment.
Defendants contend, among other things, that at all tunes they complied with the
California Labor Code and the Industrial Welfare Commission Wage Ovders.

The Class Representative is represented by Class Counsel. Class Counsel investigated
the facts relevant (o the Action, including conducting an independent wivestigalion as
to the alicgations, reviewing documents and information exchanged thiough informat
discovery, and reviewing documents and information provided by Defendants

pursuant to informal requests for information (o prepare for mediavon. Defendants
7
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produced for the purpose ot settlement negotiations certain employment data
concerning the Settlement Class, which Class Counsel reviewed and analyzed with
the assistance of an expert. Based on their own independent investigation and
evatuation, Ciass Counsel ate of the opinion that the Settlement with Defendants is
fair, reasonable, and adequate, and is in the best interesi of the Settlement Class
considering all known facts and circumstances, including the risks of significant
delay, defenses asserted by Defendants, uncertainties regarding class certification,
and numerous poleniial appellate 1ssues. Although they deny any liability, Defendants
are agreeing to this Settlement solely to avoid the inconveniences and cost of further
litigation. The Parties and their counsel have agreed to settle the claims on the terms
sei forth in this Agreement.

On April 4, 2024, the Parties participated in mediation presided over by the Steven
Mehta, Esqg., an experienced mediator of wage and hour class and PAGA actions. The
mediation concluded without a seitlement, but the Parties subsequently agreed on a
settlement via the mediator’s proposal, which was subsequently memorialized in the
form of 2 Memorandum of Understanding.

This Agreement replaces and supersedes the Memorandum of Understanding and any
other agreements, understandings, or representations beiween the Partics. This
Agreement represents a compromise and settlement of highly disputed claims,
Nothing in this Agreement is intended or will be consirued as an admission by
Defendants that the claiins in the Action of Plaintiff or the Class Members have merit
or that Defendants bear any liability to Plaintiff or the Class on those claims oy any
other claims, or as an admission by Plaintiff that Defendants’ defenscs in the Action
have merit,

The Parties belicve that the Settlement is fair, reasonable and adequate. The
Settiement was arrived at through arm’s-length negotiations, taking nio account all
relevant factors. The Parties recognize the uncertainty, risk, expense and delay

attendant to continuing the Action through trial and any appeal. Accordingly, the
8
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Parties desire to settle, compromise and discharge all disputes and claims arising from

or relating to the Action fully, finally, and forever.

L. The Parties agree to certification of the Class for purposes of this Settiement only. If

for any reason the settlement does not become effective, Defendanis reserve the right

to contest certification of any class for any reason and reserves all available defenses

to the claims wn the Action.

M. TERMS OF AGREEMENT
Plaintift, on behalf of her, the Class and aggrieved employees, and Defendants agree as follows:

A, Settlement Consideration and Settlement Payments by Defendants.

1.

Settlement Consideration. In full and complete settiement of the Action, and
in exchange for the releases set forth below, Defendants will make a single
payment of $400,000 into the QSF, which the Settlement Administrator will
manage and establish. The GSA will be used to pay the: (a) Individual
Settlement Payments; (b) the Service Award; (¢) Attorneys’ Fees and
Expenses, (d) PAGA Payments; and (e) Claims Administration Costs. The
Parties agree that this is a non-reversionary Settlement and that no portion of
the Gross Settiement Amount shall revert to Defendants. Other than the
Defendants’ share of employer payroll taxes and as provided in Section 111L.A.2
below, Defendants shall not be required to pay more than the Gross Settiement
Amount,

Class Size and Escalator Clause. Seitlement was teached based on the
assumption that approximately 109 Class Members worked 13,540
workwecks for Defendant during the Class Period and approximately 71
aggrieved cmployees worked approximaltely 2,821 pay periods duning the
PAGA period. IT it is determined that the number of workweeks o pay periods
exceeds twelve percent (12%) or more of this cstimate (i.e., more than 15,165
workweeks; more than 3,160 pay periods), then Defendant shail have the sole

option to: (i) increasc the GSA Settiement proportionally per additional
9
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workweek or pay period (1.¢., if there was a 20% increase in the number of
workweeks or pay periods worked by Class Members, Defendant would agree
to increase the GSA Amount by 8%, respectively); ot {ii) end the Class/PAGA
Settlement period as of the date that the number of GSA workweeks reaches
13,540.

3. Setttement Payment. Defendants shall deposit the GSA into the QSF, through
the Settlement Administraior by the Effective Date, Any interest accrued will
be added to the NSA and distributed to the Settlement Class Members except
that 1t final approval 1s reversed on appeal, then Defendants is entitled to
prompt return of the principal and all interest accrued.

4, Defendants’ Share of Payroll Taxes. Defendants’ share of employer side
payroll taxes ts in addition to the Gross Settlement Amount and shall be paid
together with the Gross Settlement Amount on the Funding Date.

Releage by Settlement Class Membets. Plaintiff and ail Class Members wlho do not
submit a valid and timely Request for Exclusion Form, on behalf of himself or herself,
his or her heirs, descendants, dependents, executors, administrators, assigns, and
successors, fully and finally release and discharge the Released Parties from any and
all of (he Released Class Claims within the Class Period. This waiver and refease will
be final and binding upon the Effective Date and funding of the GSA, and will have
every preclusive effect permitied by law. Plamtiff and the Class Members may
hereafter discover facts or legal arguments ia addition to or different from those they
now know or currently believe to be true with respect to the Released Class Claims.
The discovery of new facts or legal arguments shall in no way limit the scope or
definition of the Released Class Claims. By virtuc of this Agreement, Plaintifl and the
Class Mcmbers shall be deemed to have, and by operation of the final judgment
approved by the Cowrt, upon funding of the GSA, shall have, fully, finally, and forever
settled and releascd all of the Relcased Class Claims. The Parties understand and agsee

the scope of the release described in this parageaph: (a) is a maicnal pari of the
10
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consideration tor this Agreement; (b) was critical in jusufying the agreed upon
economic value of this settlement and without it Defendants would not have agreed to
the consideration provided; and (¢) is natrowly drafted and necessary to ensure
Defendants are obtaining peace of mind regarding the resolution of claims that were
or could have been alleged based on the facts, causes of action, and legal theories
contained in the operative complaints in the Action,

Release by the Agprieved Employees. Upon the Effective Date and funding of the
GSA. the LWDA, the State of California, Plaintiffs and Eligible Aggrieved Employees
fully release and forever discharge the Released Paities from any and all Released

PAGA Claims.

General Release by Plaintiff. [n consideration for the consideration set forth in this
Agreement, Plaintift, for herself and her heirs, successors, and assigns waive, release,
acquit, and forever discharges the Released Parties from any and all claims, actions,
charges, complaints, grievances, and causes of action, of whatever nature, whether
known or unknown, which exist or may exist on Plaintiff” behalf as of the date of this
Agreement. This mcludes, but is not {imited to, any and all tort claims, contract claims,
wage claims, wrongful temnination claims, disability claims, benefit claims, public
policy claims, retaliation claims, statutory claims, personal injury claims, emotional
distress claims, invasion of privacy claims, defamation claims, fraud claims, quantum
meruit claims, and any and all claims arising under any federal, state or other
governunental statute, law, regulation or ordinance, including any claims arising under
the California Fair Employment and Housing Act, the Labor Code, the Wage Orders
of Calitornia’s Industrial Welfare Commission, other state wage and hour laws, the
Americans with Djsabilities Act, the Age Discrimination in Employment Act, the
Empioyee Retirement Income Security Act, Title VII of the Civil Rights Act of 1964,
the California Fair Employment and Housing Act, the Family Rights Act, the Family
Medical Leave Act, Califomia’s Whisticblower Protection Act, Business &
Professions Code sections 17200, et seq., and any and all claims arising vnder any
federal, state or other govenunenial statute, law, regulation or ordinance. Plaintiff also
expressly waive and relinquish any and all claims, rights or benefits they may have
under Civil Code section 1542, which provides as follows:

A GFENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DERTOR
OR RELEASED PARTY.
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Piaintitt may hereafier discover claims or facts in addition Lo, or different from, those
which they now know or believe to exist. But Plaintiff expressly agree to fuily, finally,
and forever settle and release any and ali claims against the Released Parties, known
or unknown, suspected or unsuspected, which exist or may exist against Released
Parties at the time of execution of this Agreement. This includes, but is not limited to,
any and all clatms relating to or arising from Plaintiff’s employment with Defendants.
The Parttes fuwrther acknowledge. understand, and agree this represestation and
commitment is essential to the Agreement and that this Agreement would not have
been entered were it not for this representation and comnitment.

Nullification of Settlement Agreement. If: {a) the Court does not finally approve the
Settlement as provided herein; (b) the Settiement does not become final for any other
reason; or (¢) Defendants faii to fully fund the GSA then this Settiement Agreement,
and any documents generated to bring it into effect, will be null and void. Any order
or judgment entered by the Court in furtherance of this Settlement Agreement will
likewise be treated as void from the beginning. Decfeadamts shall bear the sole
responsibility for any cost 1o issue or reissue any curative notice to the Settiement Class
Members and ail Claims Administration Expenses incurred to the date of nullification
if the Agreement is nuilified duc to Defendants’ failure to fully fund the Gross
Settlement Amount. If the Agreement is nullified for any other rcason, hoth Partics
shall equally bear the responsibility for any cost to issue or reissue any curative notice
to the Scttlement Class Members and ali Claims Aduunistration Expenses incuined to
the date of nullification.

Centification of the Setllement_Class. The Partics stipulate to conditional class
certification of the Class for the Class Period for purposcs of settlement only. In the
cvent that this Sctllement s not approved by the Court, fails 10 become effective, or s
reversed, withdrawn or modified by the Court, or in any way prevets or prohibits
Defendants from obtaining a compleic resolution of the Released Class Claims, the

conditional class certification (obtained for any purpose} shall be void ab initio and of
12
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no force or etfect, and shali not be admissible in any judicial, administrative or arbitral
proceeding for any purpose or with respect to any issue, substantive or procedural.
Tax Liability. Defendants make no representation as to the tax treatment or legal effect
of the payments called for hereunder, and Plaintiff, Class Members, and Eligibie
Aggrieved Ernployees are not relying on any statenient, representation, or calculation
by Defendants or by the Settlement Adiministrator in this regard, Plaintiff, Class
Members, and Eligible Aggrieved Employees understand and agree they will be solely
responstble for the payment of any taxes and penalties assessed on the payments
described heremn. If any state or federal taxing authority contacts, investigates, or
pursues any action against any Plaintiff, Class Members, and Eligible Aggrieved
Employees for their individual share of taxes related to any payments made under this
Settlement or any compensation provided at any ume by Defendants or any of the
Released Parties, each Class Member and/or Eligible Aggrieved Employee, including
Plaintiff, shall be responsibie for their own defense of and payment for any claim of
unpaid taxes, mterest, or penalties brought by any state or federal raxing authority for
their share of any state or federal tax obligation.. If a Class Member or Eligible
Aggrieved Employee has questions about any liability to any state or federal taxing
authority, they shall contact the Sctilement Administrator. The Class Members and
Eligible Aggrieved Employees, including Plaintiff, shall not contact Defendants, any
of the Released Parties, or Defense Counsel regarding this Settlement or its tax
consequences. Nothing hercin shall be deemed to constitute tax advice or guwdance,
Circular 230 Disclaimer. Each Party to this Agreement (for puiposes of this seciion,
the “acknowicdging party” and each Party to this Agreement other than the
acknowlcdging party, an “other party”™) acknowledges and agrees that: (1) no provision
of this Agrcement, and no written communication or disclosure beiween or among the
Pasties or their attorneys and other advisers, is or was intended (o be, not shall any
such communication or disclosure constitute or be construed or be relied upon as, tax

advice within the meaning of United Siates Treasury Department civcular 230 (31 CFR
13
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part 10, as amended); (2) the acknowledging party (a) has relied exclustvely upon his,
her or its own, independent legal and tax counse] for advice (including tax advice) in
connection with this Agreement, (b) has not entered into this Agreement based upon
the recommendation of any other Patty or any altorney or advisor to any other Party,
and (<) 1s not entitled to rely upon any communication or disclosure by any atiorney
or adviser to any other party to avoid any tax penalty that may be imposed on the
acknowledging party, and (3) no attorney or adviser to any other Party has imposed
any hmitation that protects the confidentiality of any such attorney’s ov adviser’s tax
strategies (regardiess of whether such limitation is legally binding) upon disciosure by
the acknowledging party of the tax treatment or tax structure of any transaction,
meluding any transaction contemplated by this Agreement.

Prelinunary Approval Motion. Plaintiff shall file with the Cowt, by August 1, 2024, a
Motion for Order Granting Preliminary Approval and supporting papers, which shall
include this Settdement Agreement. Plaintiff will provide Defendants with a draft of
the Motion al least three {3) business days prior to the filing of the Motion to give
Defendants an oppottunity to propose changes or additions to the Motion.
Settiement_Administrator. The Settlement Administrator shall be responsible for:
establishing and administering the QSF; calculating, processing and sailing payments
10 the Class Representative, Class Counsel, LWDA and Class Members; printing and
mailing the Notice Packets to the Class Members as directed by the Court; receiving
and reporting tire objections and requests for exclusion; calculating, deducting and
remitting ali legally required taxes from Individual Settlement Payments and
distributing tax forms for the Wagc Portion, thc Penaliies Portion and the Interest
Portion of the Individual Settlement Payments and/or Aggrieved Employecs’
individval sharcs of the Aggrieved Timployee Payment; processing aid inailing lax
payments to the appropriate state and fcderal taxing authorities; providing
declaration(s) as necessary in support of preliminary and/or final approvaf of this

Seitlement; and other tasks as the Parties mutually agree or the Cout orders dhie
14
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Settlement Administrator to perform. The Settlement Administrator shall keep the

Parties timely apprised of the performance of all Seitlement Administrator

responsibilities by among other things, sending a weekly status report to the Parties’

counsel stating the date of the mailing, the of number of Elections Not to Participate

in Settlement it receives (including the numbers of valid and deficient), and number of

objections received.

Notice Procedure.
Class Data. No later than twenty-one (21) calendar days after the Preliminary

Approval has been given, Defendants shall provide the Settlemnent

Administrator with the Class Data for purposes of preparing and mailing

Notice Packets to the Class Members. The Class Data will be presumed to be

correct unless a particular Class Member proves otherwise to the Settlement

Administrator by credible written evidence. All Workweek disputes will be

resolved and decided by the Settlement Administrator, and the Settlement

Administrator’s decision on all Workweek disputes is final and non-

appealable.
Notice Packets.

a)

The Notice Packet shalf contain the Notice of Class Action Settlement
in a form substantially similar to the forin attached as Exhibit A. The
Notice of Class Action Settlement shall inform Clags Members and
Aggrieved Employees that they need not do anything in order to
receive an Individual Settlement Payment and/or Aggrieved
Employees’ individual shares of the Aggrieved Employec Payment
and (o keep the Seitlement Administrator appriscd of their currcnt
mailing address, to which the Individual Settlement Payments and/or
Aggrieved Employees’ individual shares of the Aggricved Employee
Payment will be mailed following the Funding Date. The Noticc of

Class Action Settlcment shall set forth the rclease to be given by all
15
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b)

members of the Class who do not request to be excluded from the
Settlement Class and/or Aggrieved Employee in exchange for an
Individual Settlement Payment and/or Aggrieved Employees’
individual share of the Aggrieved Employee Payment, the number of
Workweeks worked by each Class Member during che Class Perjod
and PAGA Period. if any, and the estimated amount of their Individual
Settlement Payment if they do not request to be excluded from the
Settlement and each Aggrieved Employee’s individual share of the
Aggrieved Employee Payment, if any. The Settlement Administrator
shall use the Class Data to determine Class Members® Workweeks and
PAGA Pay Periods. The Notice will aiso advise the Aggrieved
Eniployees that they will release the Released PAGA Claims and will
receive their share of the Aggrieved Employee Payment regardless of
whether they request to be excluded from the Settlement.

The Notice Packet’s mailing envelope shall include the following
language: “IMPORTANT LEGAL DOCUMENT- YOU MAY BE
ENTITLED TO PARTICIPATE N A CLASS ACTION
SETTLEMENT; A PROMPT REPLY TO CORRECT YOUR
ADDRESS 1S REQUIRED AS EXPLAINED TN THE ENCLOSED
NOTICE.”

3. Notice by First Class U.S. Mail. Upon receipt of the Class Data, the

Setddement Administrator will perform a search based on the National Change

of Address Databasc to update and correct any known or identifiable addiess

changes. No later than ten {10) calendar days after reccipt of the Class Data,

the Settiement Administrator shall mail copics of the Notice Packet to all

Class Members via regular First-Class U.S. Matl.  The Scitlemient

Administrator shall exercise ils best judgment to detenmine the current matling

address for each Class Member. Thc address identified by the Seitlement

16
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Admimstrator as the current mailing address shall be presumed to be the best
mailing address for cach Class Member.

Undeliverable Notices. Any Notice Packets returned to the Settfement
Administrator as non-delivered on or before the Response Deadline shall be
re-mailed to any forwarding address provided. If no iorwarding address is
provided, the Settlement Administrator shall promptly attempt to determine a
coirect address by lawful use of skip-tracing, or other search using the name,
address and/or Social Security nuinber of the Class Meinber involved, and
shall then perform a re-mailing, if another mailing address 1s identified by the
Settlement Administrator,  In additon, if any Notice Packets, which are
addressed (o Class Members who are currvently employed by Defendants, are
returned to the Settlement Adnunistrator as non-delivered and no forwarding
address is provided, the Settlement Admunistrator shall notify Defendants.
Defendants will request that the cutrently employed Class Mcember provide a
corrected address and transmit 1o the Administrator any corrected address
provided by the Class Member. Class Members who received a re-mailed
Notice Packet shalt have their Response Deadline extended fifteen (15) days
from the original Response Deadline,

isputes Regarding Individual Settlement Payments. Class Members will
have the opportunity, should they disagree with Defendants’ records regarding
the start and end dates of employment to provide documentation and/or an
explanation 1o show contrary dates. If there is a dispute, the Seitlement
Admimistrator will consult with the Parties to determine whether an
adjustment is watranted, ‘Chc Scttlement Administrator shail determine the
eligibility for, and the amounts of, any Individual Scttlement Payments under
the terms of this Agreement. The Sctiioment Administiator’s determination
of the eligthility for and amount of any Individual Settlement Payment shall

be binding upon the Cliss Member and the Parties,
17
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6. Disputes Regarding Administration of Settlement. Any disputes not resolved

by the Settlement Administrator concerning the administration of the
Settiement will be resolved by the Court under the laws of the State of
California. Betore any such involvement of the Cowrt, counsel for the Parties

will conter in good faith to resolve the disputes without the necessity of

involving the Court.
7. Exclusions. The Notice of Class Action Settiement contained in the Notice

Packet shal{ state that Class Members who wish to exclude themselves from
the Settlement must submit a written request for exciusion by the Response
Deadline. The written request for exclusion must state that the Class Member
wishes to exclude himself or berself from the Settlement and (1) must contain
the name, address, and the last four digits of the Social Security number of the
person requesting exclusion; (2) must be signed by the Class Member; (3)
must be postmarked or fax stamped by the Response Deadlinc and retumed to
the Settlement Administrator at the specified address or fax telephone numnber;
and (4) contain a typewritten or handwritten notice stating in substance: “[
wish to opt out of the settiement of the ¢lass actton lawsuit entitled Gonzales
v. Officia Imaging, Inc., et ol currently pending in San Diecge County
Superior Court, Case No. 37-2022-0004  104-CU-OE-CTL. I understand that
by requesting to be excluded from the settiement, T will receive no money
from the Settdement described in this Notice.” The request for exclusion will
not be valid if it is not timely submitted, if it is not signed by the Ciass
Member, or if it does not contain the name and address and last four digits of
the Social Security number of the Class Mcmber. The date of the postinark
on the mailing cnvclope oy fax stamp on the request for exclusion shatl be the
exclusive means used to determine whether the request for exclusion was
timely submitted. Any Class Mcmber who requests to be excluded from the

Seulement Class witl not be entitied to an Individuat Settlement Payment and
I8
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will not be otherwise bound by the terms of the Settlement or have any right
to object, appeal or comment thereon. However, any Class Member that
submits a tumely request for exclusion that is also a member of the Aggrieved
Employees will still receive histher pro rata share of the PAGA Settlement, as
specitied below, and in consideration, will be bound by the Release by tie
Aggrieved Employees as set forth herem. Settlement Class Metnbers who fail
to submit a valid and timely written request for exclusion on or before the
Response Deadline shall be bound by all terms of the Settlement and any final
Jjudgment entered in this Action if the Settlement is approved by the Court.
No later than fourteen (14) calendar days after the Response Deadline, the
Settlement Administrator shatl provide counsel for the Parties with a final list
of the Class Members who have timely submitted written requests for
exclusion. At no time shall any of the Parties or their counsel seek to solicit
-or otherwise encourage members of the Class to submit requests for exclusion
[rom the Setuement,

3. Objections. The Notice of Class Action Settlement contained in the Notice
Packet shall state that Class Members who wish to object to the Settlement
may submit to the Settlement Administrator a written statement of objection
{“Notice of Objection™) by the Response Deadiine. The posimark date of
mailing shalil be deemed the exclusive means for determining that a Notice of
Objection was served timely. The Notice of Objection, if in writing, must be
signed by the Setdement Class Member and state: (1) the case name and
number; (2) the name of the Settiement Class Member; (3) the addicss of the
Sculement Class Member; (4) the last four digits of the Settlemenm Class
Mcmber’s Social Sccurity number; (§) the basis for the objection; and (6) if
the Senicment Ciass Member intends (o appear at (e  Fioal
Approval/Setilement Faimess Hearing. Class Mcmbers who fail to make

objections i writing in the manner specificd ahove may still make their
19
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objections orally at the Final Approval/Settlement Faitness Hearing with the
Court’s permission. Settlement Class Members will have a right to appear at
the Final Approval/Settiement Fairness Hearing to have their objections heard
by the Court regardless of whether they submitted a written abjection, At no
time shall any of the Parties or their counsel seek to solicit or otherwise
encourage Class Members to file or serve written objections to the Settiement
or appeal from the Order and Final Judgment. Class Members who submit a
written request for exclusion may not object to the Settdlement. Class Members
inay not object to the PAGA Payment.
Funding and Allocation of the Gross Settiement Amount. To facilitate the funding of
the QSF for distribution as detatled above, Defendants will make a single payment of
$400,000, plus any employer’s share of payrot] taxes as mandated by law, inte the QSF
by the Effective Date. The Settlement Adininistrator will notify Defendants’ counsel
of the account inforination to which Defendants will wire the payment into the QSF to
tund the GSA. Upon establishing the QSF, the Sertlement Administrator will maintain
the fund through preliminary approval, the settlement administration, and approval
process.

L. Calculation _of Individual Settigment Pavments. Individuai Scttlement
Payments shall be paid fiom the Net Settlement Amount and shall be paid
pursuant to the formula set forth herein. Using the Class Data, the Setilement
Administrator shall add up the total number of Workweeks for all Class
Members. The respective Workweeks for each Class Member wiill be divided
by the totai Workwecks for all Class Members, resulting in the Payment Ratio
for each Class Member, Fach Class Member's Payment Ratio wili then be
multiplicd by the Net Sculement Amount to calculate each Class Member's
cstimated Individual Seftiement Payments, Each Individual Scttlement
Payment wili be reduced by any legally mandated employee tax withholdings

{c.g., employcc payroil taxcs, cte.). Individual Settlement Payments for Class
20
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Members who submit valid and timely requests for exclusion will be
redistributed to Settlement Class Members who do not submit valid and timely
requests for exclusion on a pro rata basis based on their respective Payment
Ratios.

Calculation of Individual Payments tv the Agericved Employees. Using the

Class Data, the Settlement Admanistrator shall add up the total number of

&

PAGA Pay Periods for all Aggrieved Employees during the PAGA Period.
‘The respective PAGA. Pay Periods for each Aggrieved Employee will be
divided by the total PAGA Pay Periods for all Aggrieved Employees, resulting
in the “PAGA Payment Ratio” for each Aggrieved Employee. Each
Aggrieved Employee’s PAGA Payment Ratio will then be multiplied by the
Aggrieved Employee’s Portion of the PAGA Payment, $5,000.00 (25% of
$20,000), to calculate each Aggrieved Empioyee’s estimated share of the
PAGA Payment.

3. Allocation of Individual Settlement Paviments. For tax purposes, Individual
Settlement Payments shall be allocated and weated as 20% wages (“Wage
Portion™) and 40% penalties (*‘Penalty Portion”) and 40% pre-judgment
interest (“Interest Portion™). The Wage Portion of the Individual Scttiement
Payments shall be reported on IRS Form W-2 and the Penalty and Interest
Portions of the Individual Settlement Payments shall be reported on IRS Form
1099 issued by the Settlement Agreement.

4. Aliocatjon of Aggrieved Employee Payments. For tax purposes, Aggricved
Employee Payments shall bc allocated and treated as 100% penalties. The
Sctticment Administrator wiil be responsible for issutng Iiligible Aggricved
Employecs an IRS Form 1099 if the Eligible Aggrieved Employee’s
ndividual PAGA Payiment exceeds $600.

3. No Credit Toward Benefit Plans. The Individual Setticment Payments and

individual sharcs of the PAGA Payment made (o Setticment Class Members
21
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and/or Aggrieved Employees under 1his Setiternent Agreement, as well as any
other payments made pursuant to this Settlement Agreement, will not be
utilized to calculate any additional benefits under any benefit plans to which
any Class Members may be eligible, including, but not limited to profit-
sharing plans, bonus plans, 401(k) plans, stock purchase plans, vacation plans,
sick leave plans, PTO plans, and any other benefit plan. Rather, it is the
Parties’ intention that this Settlement Agreement will not affect any rights.
contributions, or amounts Lo which any Class Members may be entitied under
any benefut plans.

6. Distribution and Timing of Payments. Within twenty-one (21) calendar days
of the Effective Date and Defendaats fully funding the QSF with the GSA, the
Settlement Administrator will issue payments to: (a) all Class Members who
have not subnutted a valid and timely Request for Exclusion Form, inciuding
any Class Member whose notice was returaed as undeliverable; (b) Eligible
Aggrieved Employees, (¢) Plaintiff; (d) Class Counsel; and (¢) LWDA. The
Settlement Administrator will also issue a payment to itself for Court-
approved services performed in connection with the Settlement. The
Settlement Adnrinistrator will pay Individual Setilement Payments from the
Net Settletnent Amount to all Class Members who do not timely request
exclusion. The Settlement Administrator will aiso pay Individual PAGA
Payments from the twenty-five percent (25%) portion of the PAGA Payment
1o all Eligible Aggrieved Employees. The Settiement Administrator will
submit these payments by sending a ciieck in the appropriate amount Lo the
Class Members at the address indicated in the Class List provided by

Defendants, or as fater determined by the Settlement Administeator to be

correct,
7. Expiration. Any checks issued to Scttfement Class Members and Aggrieved

Employces shall remain valid and negotiable for one hundred and cighty (180)
22
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days trom the date of their 1ssuance, if a Settlement Class Member and/or
Aggrieved Employee does not cash his or her settlement check within ninely
(90) days, the Settlement Administrator will send a letter to such persons,
advising that the check will expire after the 180th day, and invite that
Settlement Class Member and/or Aggrieved Employee to request reissuance
in the event the check was destroyed, lost or misplaced. Any check not cashed
within one hundred eighty (180) calendar days will be void. The funds fromn
the uncashed checks shall be distributed by the Settlement Administrator to
the State Controller’s Unclaimed Property Fund. The Settlement
Administrator shall provide the Parties’ counsel a declaration of deposit with
the State Controller’s Unclaimed Property Fund. Any costs associated with
admunistering the remaining funds under this paragraph (e.g., bank stop-
payinent charges, settiement adininistration costs associated with any reserve
amount) or payments to the State Controiler’s Unclaimed Property Fund will
be deducted before the deposit into the State Controller’s Unclaimed Property
Fund.

Service Award. In addition to the Individual Settlement Payment as a
Settlement Class Member and her individual share of the Aggrieved
Employee Payment, Plaintiff will apply to the Court for an award of not more
than $10,000.00 as a Service Award. Defendants will not oppose Plaintiff’s
request for a Service Award not to exceed $10,000.00. The Settlement
Administrator shall pay the Service Award, either in the amount stated herein
if approved by the Court or some other amount as approved by the Court, to
Plaintiff from the Gross Scitlcment Amount no later than fifteen (15) calendar
days afler the Effective Datc. Any portion of the requesied Service Award
that 1s not _awardcd to the Class Represemtative shail be part of the Net
Settlement Amount and shall be distributed to Scttiement Class Members as

provided in this Agreement. The Settlement Administrator shall 1ssue an IRS
23
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Form 1099 — MISC to Plantiif for her Service Award. Plaintiff shall be
solely and legally responsible to pay any and alt applicabie taxes on her
Service Award and shall hold harmless the Released Parties from any claim
or liability for taxes, penalties, or interest arising as a result of the Service
Awards. Approval of this Settlement shall not be conditioned on Court
approval of the requested amount of the Service Award. [f the Court reduces
or does not approve the requested Service Award, Plaintiff shall not bave the
right 10 revoke the Settlement, and it will remain binding.

Attorneys® Fees and Attorneys’ Expenses. Defendants understand Class

Counsel will file a motion for Attorneys’ Fees not to exceed one-third of the
Gross Settlement Amount curvently estimated to be $133,333.33 and
Attomeys’ Expenses supported by declaration not to exceed Thirty Thousand
Dollars ($30,000.00). Any awarded Atiorneys’ Fees and Attorneys’ Expenses
shall be paid from the Gross Settlement Amount. Any portion of the requested
Attorneys’ Fees and/or Attorneys’ Expenses that are not awarded to Class
Counsel shall be part of the Net Settlement Amount and shall be distributed
to Settiement Class Members as provided in this Agreement. The Settlement
Administrator shall allocate and pay the Attorneys’ Fees to Class Counsel
from the Gross Settlement Amount no later than fifieen (13) calendar days
after the Funding Date. Class Counsel shail be solely and legally responsible
to pay al! applicable 1axes on the payment made pursuant to this paragraph.
The Settlement Administrator shall issue an IRS Form 1099 -— MISC to Class
Counsel for the payments made pursuant to this pavagraph. In the event that
the Court reduces or does not approve the requested Attorncys’ Fees, Plainti{l
and Class Counsel shall not have the right to revoke the Seltlement, or (o
appeal such order, and the Setlement will remain binding.

PAGA Payment. Twenty Thousand Dollars ($20,000) shali be allocated from

the Gross Settlemcent Amount for selilement of claims for civil penaities under
24
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the Private Attorneys General Act of 2004, The Settlement Administrator shail
pay seventy-five percent {75%) of the PAGA Payment ($15,000.00) to the
California Labor and Workforce Devetopment Agency no later than fifteen
(15) calendar days after the Funding Date. Twenty-five percent (25%) of the
PAGA Payment (35,000.00) wili be distributed to the Aggrieved Employees
as described 1n this Agreement. For purposes ot distributing the PAGA
Payment to the Aggrieved Employees, each Aggrieved Employee shall
receive their pro-rata share of the Aggrieved Employee Payment using the
PAGA Payment Ratio as defined above.

I, Claims Administration Expenses. The Settlement Administrator shafl be paid
for the costs of administration of the Settiement from the Gross Settlement
Amount. The estimate of the Administration Costs is $5,000.00. The
Settlement Administrator shall be paid the Claims Administration Expenses
no later than fifteen (15) calendar days after the Funding Date.

Fmal Approval Motion. Class Counsel and Plaintiff shakl file with the Court a Motion

for Order Granting Final Approval and Entering Judgment, within twenty-cight (28)

days following the expiration of the Response Deadline, which motion shall request

final approval of the Settlement and a determination of the amounts payable for the

Service Award, the Attorneys’ Fees and Attomeys’ Expenses, the PAGA Payment,

and the Claims Administration Expenses. Plaintiff will provide Defendants with a

draft of the Motion at ieast three (3) business days prior to the filing of the Motion (o

give Defendants an opportunity to propose changes or additions to the Motion.

i. Declaration by Settlement Administrator. No later than seven (7) days after
the Responsc Dcadlinc, the Settlement Administrator shall submit «
declaration in support of Plaintiffs motion for final approval of this
Setticment detailing the number of Notice Packets mailed and re-mailed to
Class Members, the number of undeliverable Notice Packets, (he nunber of

timely requests for exclusion, the number of objections received, the aimount
25
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of the average Individual Settlement Payment and highest Individual
Settlement Payment, the Claims Administration Expenses, and any other
information as the Parties rutually agree or the Cowt orders the Settlement
Administrator to provide.

2. Final Approval Order and Judgment. Class Counsel shall present an Order
Granting Final Approval of Class Action Settlement to the Court for its
approval, and Judgment thereon, at the time Class Counsel files the Motion
for Final Approval.

Review of Motions for Preliminary and Final Approval. Class Counsel will provide

an opportunity for Defendant’s Counsel to review the Motions for Preliminary and
Final Approval, mcluding the Order Granting Final Approval of Class Action
Settiement, and Judgiment before filing with the Court. The Parties and their counsel
will cooperate with each other and use their best efforts to ¢ffectuate the Court’s
approval of the Motions for Preliminary and Final Approval of the Seitlement, and
entry of Judgment.

Cooperation. The Parties and their counsel will cooperate with each other and use
their best efforts to implement the Settlement. The Parties will cooperate in vacating
any and all class certification deadlines and trial dates. The Parties will cooperate in
staying any and all discovery deadlines.

Interim Stay of Proceedings. The Parties agree to stay all proceedings in the Action,
except such proceedings necessary to implement and complete the Settlement, pending
the Final Approval/Settleiment Fairness Hearing i0 be conducted by the Count.

Coutinuing Jurisdiction. The Court shall retain continuing jurisdiction over this Action

under California Code of Civil Procedurc scction 664.6 to ensure the continuing
implementation of the provisions of this Settlement and that the time within witich to
bring this Action to trial under California Code of Civil Procedure section 583.310

shall be extended from the date of signing of this Agreement by all Parties untit the
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entry of the Final Approval Order and Judgment or if not entered, the date this
Agreement shall not longer be of any force or effect.

Amendment or Modification. This Agreement may be amended or modified only by
a written instrument signed by counsel for ali Parties or their successors-in-interest.
Entire Agreement. This Agreement and any attached Exhibit constitute the entire
Agreement among these Patties, and no oral or written representations, warranties or
inducements have been made to any Party concerning this Agreement or its Exhibit
other than the representations, warranties and covenants contained and memorialized
in this Agreement and 1ts Exhibit.

Authorization tg Enter into Settlement Agreement. Counsel for all Parties warrant and
represent they are expressly authorized by the Parties whom they represent 1o negotiate
this Agreement and to take all appropriate Action required or permitted to be taken by
such Parties pursuant to this Agreement to effectuate its terms, and to execute any other
documents required to effectuate the terms of this Agreement. The persons signing
this Agreement on behalf of Defendants represents and warrants that hefshe is
authorized to sign this Agreement on behalf of Defendants. Plaintiff represents and
warrants that she is authorized to sign this Agreement and that she has not assigned
any claim, or patt of a claim, covered by this Settlement to a third-party.

Binding on Successors and Assigns. This Agreement shall be binding upon, and inure
1o the benefit of, the successors or assigns of the Parties, as previously defined.
California Law Governs. All terms of this Agreement and the Exhibit and avy disputes
shall be governed by and interpreted according to the laws of the State of California.
Counterparts.  This Agreement may be cxccuted in one or more counterparts by
facsimile, electronic signature, or c-mail, for purposes of this Agreement shall be
accepted as an origimal.  All executed counterparts and each of than shall be deemed
to be one and the samc instrument provided that counsel for the Parties to this

Agreement shail exchange among themselves copies or originals of the signed
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counterparts. Any executed counterpart will be admssible in evidence to prove the
existence and contents of this Agreement.

Court Filings. The Parties shall not object to any Cownt filings consistent with this
Agreement.

Disputes. Any disputes between the Parties as to the remaining terms of the Settlement
Agreement shall be presented to the mediator Steven Mebta, Esq., for resolution.

This Settlement Is Fair, Adegquate and Reasonable. The Parties believe this Settlement

is a fair, adequate and reasonable seitlement of this Action and have arsived at this
Settlement after extensive arms-length negotiations, taking into account ali relevant
factors, present and potential.

lurisdiction of the Court. 'The Parties agree that the Court shall retain jurisdiction with
respect to the interpretation, implementation and enforcement of the terms of this
Agreement and all orders and judgments entered in connection therewith, and the
Parties and their counsel submit to the jurisdiction of the Court for purposes of
interpreting, implementing and enforcing the settlement and all orders and judgments
entered in connection with this Agreement. I the Court does not approve the Parties’
Settlement, Plaintiff will not object to Defendants’ removing the Action back to the
United States District Cowrt Southern District of California.

Invalidity of Any Provigion. Before declaring any provision of this Agreement invalid,
the Court shall first attempt to construe the provisions valid to the fullest extent
possible consistent with applicable precedents so as to define all provisions of this
Agreement valid and enforceable.

No Unalleged Claims. Plaintiff and Class Counsel represcnt that they do not currently

intend to pursue any claims against the Released Parties, including, but not limited to,
any and ali claims relating to or arising from Plaintff"s employment with Defendants,
regardicss of whether Class Counsel is currently aware of any facts or legal theorics
upon which any claims or causes of action could be brought against Released Parties,

inciuding those facts or fegal theories alleged in the operative complain( in this Action.
28

STIPULATION OF SETTLEMENT OF CLASS ACTION AND RELEASE OF CLAIMS




I The Parties further acknowledge, understand and agree that this representation s

2 cssential to the Agreement and that this Agreement would not have been entered into

3 were it not for this representation.

4 DD, Waiver of Cortain Appeals. The Parties agree to waive appeals and to stipulate Lo class

5 certification for purposcs of this settlement only. Plamuff or Class Counsel may appeal

6 any reduction in Attorneys’ Fees and Costs below the amount they request from the

7 Court, and cither Party may appeal any court ovder that materially alters the Settlement

h] Agrcement’s terms.

9 11, No Adimissions_ by the Partics. Plaintiff has claimed and continues 10 claim that the
10 Released Claims have merit and give risc to hability on the part of Defendants.
L1 Defendants claim that the Released Claims have no merit and do not give risc to
12 liability. This Agreement is a compromise of disputed claims. Nothing contamed in
13 this Agreement and no documents referred to and no action taken 1o carry out this
14 Agreenient may be construed or used as an adinission by or against the Defendants or
15 Plaintif? or Class Counsel as 1o the merits or lack thereof ol the claims asscried. Other
(6 thau as may be specifically set forth herein, cach Party shall be responsible for and
17 shall bear their own attorney’s fees and costs.

18
] IT IS SO AGREED, FORM AND CONTENT, BY PLAINTIFE:
l . 0712412024 lvonneg Gonzates
20 IDATED: Z 1 & T4 M o - . e
Ivonne Gonzales
2!

22 1118 SO AGREED, FORM AND CONTENT, BY DEFENDANTS: .

\\. )

, v ;" .

24 || PATED: %(_"_{f( T \& % .
dba Officel

[ —

Officia lmaging, Inl;

25 !
\ ‘\_ {_.(i: Y

26 Printed Name

27 (e

28
29
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DATED: & (10 <1 D e Y

Title \: - -

Alternative Bitsingss liq}Jipmcnt. Inc. dba Office |
’ o

Primted Name

ITIS SO AGREED AS TO FORM BY COUNSEL:

DATED: 07124/2024 JCLLAW FIRM, AP.C.

DATED:

DATED:

By: SN

Jean-C'laude Lap‘l‘lya'na J!‘Isq.

Auorneys for Plaintiff and the Settlement Class
Members

07/24/2024 ZAKAY LAW GROUP, APLC

By:
Shani O. Zakay, Esq.

Attorneys  for Plainutt and the Settlement Class
Members

8/9/2024

LITTLER MENDELSON, P.C.

By % ;&
Michacl .. Kibbe, L:sq.

Jessica Quarless, Lsq.

Nicholas (. Lansdown, 2sq.
Attorneys for Defendants
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NOTICE OF PENDENCY OF CLASS AND REPRESENTATIVE ACTION SETTLEMENT
AND FINAL HEARING DAFLC

(Gonzales v. Officia Imaging, Inc. dba Officel, et al.,, San Diego County Superior Court Case No. 37-2622-
00041104-CU-OFE-CTL)

YOUR LEGAL RIGHTS MAY BE AFFECTED WHETIHER YOU ACT OR DO NO'T ACT, PLEASE
READ THIS NOTICE CAREFULLY.

 SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:
Da Nothing and To receive a cash payment trom the Sctefement, you o not have to do
Receive a Pavment anything.

Your estimated Individual Settlement Payment is: $<<___>>, See
the explanation helow.

Adlter final approvitl by the Court, the payment will be mailed w you at
the samce address as this natice, If your addiess has changed, please
notity the Scttlement Administrator as explaned below. In exchange
for the settlement payment. you will release claims aganst the
| Defendants as detailed below,

Exclude Yourself If you wish to exclude your self from the Settlement, you must send a
written request for exclusion 1o the Scitlement Administrator as
provided below. I you request exclusion, you will receive no money
from the Settlement.

Jnstructions are sci forth betow.

Object You may writc o the Court about why you belicve the settiement
should not be approved.
Directions are provided below,

1. Why did I get this Notice? . |

A proposed class action seltiement (the “Settlement”™) of this lawsuit pending i the Superior Court for the State
of Califormia, County of San Dicgo (the “*Court”) has been reached between Plaintiff Ivonne Gonzales (“Plaintitt™)
and Defendants Officia tmaging, Inc. dba Oilicel, and Alternative Business Lgquipment, Inc. dba Officel
(*Defendants”™). The Cowrt has granted preliminary approval of the Settlement. You may be entitled to reecive
moncy from this Settlemeat.

You have received this Class Notice because you have heen identified as a member of the Class.
The Class is detined as:
All non-exempt employces who are or previously weire employed by Detendants Officia Imaging,
Ine. dba Officet and/or Alternative Business Fquipiment, Ine. dba Office] and performed work in
California during the Class Penod.

The “Class Period™ is the penod from October 12, 2018, to July 2, 2024.

This Class Notice explains the Tawsuig, the Scttlement, and your legal rights. It is important that you read this
Notice carclully as your rights may be aftected by the Scttlement,

[§%)



On Getober 12, 2022, Plaintiff filed a Complaint against Defendants m the Superior Court of the State of
Calitorma, County of San Dicgo, asscrting causcs of action for: (1) Unfair Competition (Bus. & Prof. Code §§
17200 ¢t seq.); (2) Failure 1o Pay Minimum Wages (Labor Code §§ 1194, 1197 and 1197.1); (3) Failure to Pay
Overtime Wages (Labor Code §§ 510 et seq.). (4) Failure to Provide Required Mcal Periods {(Labor Code §§
226.7, 512 and the applicable Wage Order); (5) Fatlure to Provide Reguired Rest Periods (Labor Code §§ 226.7,
516 and the applicable wage order); (6) Failure to Provide Wages When BDuc (Labor Code §§ 201, 202, 203); (7)
Fathne to Provide Accurate Henmzed Statements (Labor Code § 226 and 226.2 cL seq.); (8) Retahiaton (Labor
Code § 1102.5); and (9) Constructve Discharge in Violation of Public Policy. In order to facilitate the scttlement,
on Octaber 12, 2022, Plaintift filed a Notice of Violations with the Labor and Worktorce Development Agency
(L.WIRA) and served the same on Detendants,

[2._ What is this class action lawsuit about?

Detendants expressly deny any hbitity or wrongdomg of any ki associated with the claims alleged in the
Action, disputc any wages, damages and penalties claimed by the Class Representative are owed, and further
contend that, for any purposc other than scttlement, the Action is not appropriate for class or representative action
trcatmeny, Defendants contend, amonyg other things, that at all times they complicd with the California abor
Code and the Industrial Welfare Commission Wage Orders.

On April 4, 2024, the Parties participated in an all-day mediation with Steven Mcehta, Esg, & mediator of wage
and hour class actions. The mediation concluded without a setttement, but the Parties continued 1o work with the
mediator until a resolution was obtained via a mediator’s proposal. The Court granted preliminary approval of
the Scttfement on <<INSERT PRELIMINARY APPROVAL DATE>->. Al that time, the Cotnt also predintinarily
approved the PMlaintiT to serve as the Class Representative, and the law firms of JCL Law Fiom, APC and Zakay
Law (iroup, APLC to serve as Class Counsel.

|__.‘__§:_Whal are the terms of the Setllemeni? _ J

Gross Settlement Amount. Detendants have agreed to pay an “all in” amount of Four Hundred Thousand Dolars
and Zero Cents (3400,000.00) (the “Ciross Scitiement Amount™) to fund the setttement. The Gross Settlement
Amount mcludes the payment of all Scttleiment Shares to Scttlement Class Members, Class Counsel’s attorneys’
fees and costs, Claims Administration Expenses, the PAGA Payment, and the Scrvice Award o the Plaintift,

After the Judgment becomes Final, Defendants will pay the Gross Settlement Amount by depositing the money
with the Scttlement Administeator. “Final™ means the date the Judgment is no longer subject to appeal, or if an
appeal is filed, the date the appeal process is completed, and the Judgment 1s affirmed.

Amounts 10 be Paid from the Gross Settlement Amount, The Scttlement provides for certain payments 1o be
madc from the Gross Sclitdement Amount, which will be subject to final Court approval, and which will be
deducted from the Gross Scttiement Amount before settlement payments are made to Class Members, as follows:

o  Claims Administration Expenscs. Payment to the Sctilement Administrator, estimated not 1o exceed
$5.000.00 for expenses, including expenses of sending this Notice, processing opt-outs, and distributing
setglement payments,

o Attorneys® Fees and Bxpenses. Payment to Class Counsel of Attorneys’ Fees of no more than 1/3 of the
Civoss Sctilement Amount {carvently $133,333.33) and Attorneys® Expenses of nat more than $30,000.00
for all cxpenses incurred as documented in Class Counsel’s billing records, both subject to Court approval.




Class Counset have been prosecuting the Actions on behalf of Plaintiff and the Class on a contingency fee
basis (that is, without being paid any money to date} and have been paying all litigation costs and expenses,

o Service Award. Service Award of up to Ten Thousand Dollars ($10,000.00) to Plaintiff or such lesser
amount as may be approved by the Cowrt, to compensate her for services on behalf of the Class in initiating
and prosecuting the Action, and for the risks she undertook.

¢« PAGA Payment A payment of $20,000.00 relating to Plaintiff’s claim under the Private Attorneys
General Act (“PAGA™), $15,000.00 of which will be paid to the State of California’s Labor and Workforce
Development Agency (“LWDA™) and the remaining $5,000.00 will be distributed to Aggrieved
Employees as part of the Net PAGA Amount.

¢ Calculation of Pavinents to Settlement Class Members. After all the above payments of the court-approved
Attorneys’ Fees, Attorneys’ Expenses, the Service Award, the PAGA Payment, and the Claims
Administration Expenses are deducted from the Gross Settlement Amount, the remaining portion, called
the “Net Settlement Amount,” shalt be distributed to class members who do not request exclusion
(“Settlement Class Members™. Settiement Class Members will be paid based on the number of
workweeks worked during the Class Period. A “workweek” is defined as any seven (7) consecutive days
beginning on Sunday and ending on Saturday, in which a Class Member is employed by Defendants during
the Class Period in California.

¢ Calculation of Aggrieved Emplovees Payiments to Aggrieved Employees. The PAGA Payment shall be
distributed to Aggrieved Employees irrespective of whether they exclude themselves or opt-out. The

PAGA Payment will be divided by the total aumber of pay periods worked by all Aggrieved Employees
during the PAGA Period, and then taking that number and multiplying it by the number of pay periods
worked by each respective Aggrieved Employee during the PAGA Period. “Aggrieved Employee” means
all non-exempt employees who are or previously were employed by Defendants Officia Imaging, Inc. dba
Officel and/or ARternative Business Equipment, Inc. dba Officel and perforimed work in California during
the PAGA Period. The PAGA Period means the period from October 12, 2021 to July 2, 2024.

Lf the Settiement is approved by the Court, you will automatically be mailed a check for your Individual
Settlement Payment ¢o the same address as this Class Notice. You do not have to do anything to receive a
payment, If your address has changed, you must contact the Settlement Administrator to inform them of your
correct address to ensure you receive your payment.

Tax Matters, Twenty percent (20%) of each Individual Settleiment Payment is aliocated to wages. Taxes ate
withheld from this amount, and each Settlement Class Member will be issued an Internal Revenue Service Form
W-2 for such payment. Forty percent (40%) of cach Individual Settlement Payment is allocated 10 interest and
forty percent (40%) to penaliies, and other non-wage payments, and no taxes will be withheld from the PAGA
Payment paid to Aggricved Employecs. Each Scttlement Class Member will be issued an Internal Revenue
Scrvice Form 1099 for Penalty Portion and Interest Portion of the Individual Settlement Payments. In addition,
no taxes will be withheld from the PAGA Payment paid to Aggrieved Employees, and each Aggricved Employce
will be issued an Internal Revenue Service Form 1099 for such payment. Neither Class Counsel nor Delendants’
counsel intend anything containcd in this Scttlement to constitute advice regarding taxes or taxability. You may
wish to consult a tax advisor concerning the tax consequences of the payments received under the Settlement.

No Credit Toward Benedit Plans. The Individual Settlement Payments and Aggrieved Employee Payments made
to Setitement Class Members and/or Aggrieved Employees under this Settlement Agrecment, as well as any other
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payments made pursuant o this Settlement Agreciment, will not be utlized o caleulate any additional benefits
under any benefit plans (o wihich any Class Members may be eligible, including, but not limited to profit-sharing
plans, bonus plans, 401(k) plans, stock purchase plans, vacation plans, sick lcave plans, PTO plans, and any other
benefit plan.  Rather, it 15 the Darties’ intention that this Sctilement Agreement will not affect any rights,
contnbwtions, or amounts to which any Class Members may be entitled under any benefit plans,

Conditions of Seutlement. This Settlement is conditioned upon the Court entering an order granting final approval
of the Settlement and entering judgment,

|4. What Do I Release Under the Settlement? 1
Rgeased Claims.  Upon entey of final judgment and funding in full of the Giross Scitlement Amount by
Defendants, Plamtitt and the Scttlement Class Members shall reicase all Released Class Claims that occwrred
duting the Class Period as to the Released Parties. Released Class Claims means all class ¢laims alleged, or
rcasonably could have been alleged based on the facts alleged, in the Operative Complaint in the Action which
occurred during the Class Pertod, and expressly excluding all other claims, including claims for vested benetits,
wrongtul termination, uncmployment instwance, disability, social security, workers™ compensation, and class
claims outside of the Class Period.

The Released PAGA Claims shall be released as follows. As of the Settlement Effective Date and upon funding
i full of the Gross Settlement Amount by Delendants, all Aggrieved Employcees shall release all Released PAGA
Claims, irrespective of whether they opted-out of the class settlement and will be bound by this PAGA Release
(the "PAGA Release™). “Released PAGA Claims™ means all PAGA claims alleged in the Operative Complain
in the Action and Plamtit®s PAGA notice to the LWDA winch occurred during the PAGA Perviod. and expressly
excluding all other claims, including claims for vested bencfits, wrongful termination, unemployment insurance,
disability, social security, workers’ compensation and PAGA claims outside the PAGA Period.

‘Fins means that, il you do not timely and fonmally exclude yourselt from the settlement, you cannot sue, continue
to sue, or be past of any other lawsuit against Defendants about the fegal issues resolved by this Settlement. Tt
also micans that all of the Court’s orders in this Action will apply to you and legally bind you.

| 5._How much will my payment be?

Defendants® records vefleet that you have << >> Workweeks worked during the Class Perviod
(Ocrober 12, 2018 to July 2, 2024).

Bascd on this information, your cstimated Scttlement Share is << >,

Defendants’ records reflect that you have << >> pay periods worked during the PAGA Period
(Octaber 12, 2021 to July 2, 2024).

Based on this information, your estimated PAGA Payment Share is << >>,

I you wish to challenge the information set forth above, then you must submit a written, signed dispute
challenging the information along with supporting documents, ta the Scttiement Administrator at the address
provided in this Notice no later than [forty-five (45) days after the Notice or fifteen (15) days
after the re-mailed Notice].




| 6. How can I get 2 payment? - | o ]

To get moncy from the settiement, you do not have to do anything. A check for your settlement payment will
be matled automatically to the same address as this Notice. it your address is incorrect or has changed, you must
notify (he Settlemens Administrator. The Scitlement Administrator is: Apex Class Action LLC.

The Court will hold a hearing on to decide whether to finally approve the Settlement. it
the Court approves the Settlement and there are no olyjections or appeals, payments will be mailed within a few
months after this hearing. It there are objections or appeals, resolving them can take time, perhaps more than a
year, Please be patient. Alter entry of the Judgment, the Sctilement Administrator will provide notice of the final
udgment to the Class Members by postirg @ copy of the Judgment on the administralor’s website at
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[ 7. Whatif I don’t want te be a part of the Settlement? ]

If you do not wish to participate in the Scttlement, you may exclude yoursclf from the Sctdement or “opt out.™ If
you opt out, you will receive NO money from the Settleinent, and you will not be bound by its terms, except
as provided as follows. hrrespective of whether you exclude youwrsel! from the Settiement or “opt out,” il yoeu
are an Aggrieved Lmiployee, you will be bound by the PAGA Release, you will be deemed to have released the
Released PAGA Claims, and you will receive a share of the PAGA Payment.

Fo opt out, you muost subnmit o the Settlement Admimistrator, by First Class Mail, a written, signed and dated
request {or exclusion postmarked no later than . The address for the Settlement Admimistrator
15 18 Technology Drive, Suite 164, levine, CA 92618, Tek. (800) 355-0700. The request for exclusion must state
in substanice that the Class Member has read the Class Notice and that he or she wishes 1o be excluded from the
settlement of the class action lawsuit entitled Gonzales v, Officia Imaging, Inc., of al., currently pending in
Superior Court of San Diego, Case No, 37-2022-00041104-CU-OL-CTL. The request for exclusion must contam
your name, address, signature and the last four digits of your Social Security Number for verification purposes.
The request for exclusion must be signed by you. No other person may opt out lor a member of the Class.

Wiitten requests Tor exclusion that are postmarked after , or arc incomplete or unsigned will he
rejected. and those Class Members will remain bound by the Settlement and the release deseribed above,

[8. How do 1 tell the Coust that I would like to challenge the Settlement?

]

Any Class Member who has not opted out and belicves that the Seutlement should not be finally approved
by the Court for any reason. may object o the proposed Scitlement. Objections nay be in writing and state the
Class Member’s name, current address, telephone number, and deseribe why you believe the Scttlement s unfar
and whether you intend to appear al the finai approval hearing. All written objections or other correspondence
must also state the name and numbcer of the casc, which 1s Gonzales v. Officia Imaging, Inc. dba Officel, et al.,
San Diego County Superior Court Case No. 37-2022-00041104-CU-OF-CTL. You imay also object without
subntitting a writlen objection by appearing at the {inal approval hearing scheduled as desenibed m Section 9
below.

To object 1o the Sctttement, you cannot opt oul. If the Court approves the Settlement, you will be bound
by the terms of the Setttement in the same way as Class Members who do not ebject. Any Class Member who
does not object in the manner provided in this Class Notice shall have waived any objection (o the Settlement,
whether by appeal or otherwise.



Written objections must be delivered or mailed to the Settlement Administrator uo later than
. The address for the Setlement Administrator is (8 Technology Drive, Suite 164, levine, CA
92618; Tel: {(800) 3155-0700.

The addresses for the Parties’ counsel are as follows:

Class Counsel: Counsel! for Defendants:
Jean-Claude Lapuyade, Esg. Michacl Kibbe, Esq.

JCL Law Firm, APC Jessica Quarless, 1'sq.

5440 Morehouse Drive, Suite 3600 Lauder Mendelson, PC.

San Piego, CA 92121 18565 Jamboree Road Ste 800
Tel: (619) 599-K8292 {rvine, CA 92612

Fax: (619) 599-2891 Tel: (949} 703-3000

E-Mail: flapuyade@ijcl-lawtinm.com TFax: (949) 724-12014

E-Mail: suhibby wistther com
b-Mail: 1overloss dtler s

Class Counscl: Counsel for Defendants:

Shani O. Zakay. Isq. Nicholas C. Lansdown, bsq.

Zakay Law Group. APLC Lutler Mendelson, P.C.

5440 Morchouse Drive, Suite 3600 50 West San Fernando St., 7th Floor

San Dicgo, CA 92121 San fose, CA 95113

Tel: (619) 599-8292 Tel: (408} 998-4150

Fax: (619) 599-8291 Fax: (408) 288-5686

Email: shanigszakaylaw.com B-Mail: afis van g tinber con
| T 9. When and where will the Court decide whether to approve the Settiement? |
‘The Court will hold a Final Approval Heaving at 00:00 AM/PM on . at the 8an Dicgo County

Superior Court, Departiment C-67, Jocated at 330 W Broadway, San Diego, CA 92101-3827 before Judge Eddie
Sturgeon. At (his hearing, the Court will consider whether the Scttlement is fair, reasonable, and adequate. The
purpose of this heaving s for the Court to determine whether 1o grant final approval to the Settlement. I there
are objections, the Court will consider them. The Court will listen to people who have made a umely written
request to speak at the hearving or who appear at the hearing o object. This hearing may be rescheduled by the
Court without further notice to you. You are not required to attend the Final Approval Hearing, although any
Class Member is welcome ta attend the hearing.

You may call the Seitlenent Administrator st 1-800-355-0700 or wiite to Gonzales v. Officia Imaging, Inc. dba
Officel, et al. San Diego Superior Court Case No. 37-2022-00041104-CU-QE-CTL. Scitlement Administrator,
18 Technology Drive, Suite 164, Irvine, CA 92618 clo

| 10. How do I get more information about the Settlement?

This notice sununarizes the proposed settlement. More details are in the Settlement Agreement. You may receive
a copy of the Sctidement Agreement, the Final Judgiment or other Setilement documents by writing to JCL Law
tirm, APC, 5440 Morehouse Drive, Suite 3600, San Diego, CA 92121 or hy visiting the admimistrator’s website

at oo poos ol acnon oo,



PLEASE DO NOT CALL THE COURT ABOUT THIS NOTICE.

IMPORTANT:

* You must inform the Settlement Administrator of any change of address to ensure receipt of your
settlement payment.

e Settlement checks will be null and void 180 days after issuance if not deposited or cashed. Any check not
cashed within one hundred eighty (180) calendar days will be void. The Settlement Administrator shall
distributed the funds from any uncashed checks to the State Controller’s Unclaimed Property Fund.
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STATE OF CALIFORMIA

Case Information

Case Number: LWDA-CM-913432-22

PAGA NOTICE PUBLIC SEARCH - CASE DETAIL

Plaintiff for PAGA Case: |vonne Gonzales
Filer/Attorney for PAGA Case: Shani Zakay

Law Firm for PAGA Plaintiff: Zakay Law Group, APLC
Employer: OFFICIA IMAGING, INC. dba OFFICE1

Date Case Received:

Filer for Employer:

Employer Filer Firm:

Court Type: California Superior Courts
Court Name: San Diego Superior Court

PAGA Court Case Number: 37-2022-00050305-CU-OE-CTL

Violation Type:
Related BOFE Case:

Attachments

Attachment Name

Description

Date Submitted

Type

Additional Document Submitted with
Proposed Settlement on 03/11/2025 02:53:17
PM by Shani Zakay
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